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Tut preſent Publication had its commencement 
in a Collection formed from private curioſity, which 
having been extended beyond the bounds origi- 
nally preſcribed, is, at the deſire of ſome reſpect- 
able friends, ſubmitted to the public eye in the 
ſhape it now appears. 

In this compilation, no morives, other than 
thoſe of yielding information to the lawyer. and 
antiquary, have actuated the author; nor has he 
ventured to ſtart any ſpeculative ideas upon the 
ſubject, being content with merely ſtating matter 
of fact, and truſting to the legiſlature for the 
adoption of ſuch meaſures as may be beſt calcu- 
lated for the public good. 

The author begs leave to expreſs his obli- 


gations to Johx CalEr, Eſq. F. A. S. Keeper of 


the Records in the Augmentation Office, &c. who 
has not only contributed to this work his complete 
reviſion, but has enriched it by various obſerva- 
tions, drawn from mines of antiquity peculiarly in 
his power to explore. 


Inner T emple, 
Michaelmas Term, 1800. 
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| RADE and Commerce have ever been 
deemed by legiſlators, objects of the higheſt 
importance, thoſe branches thereof eſpecially, 
which concern articles neceſſary for the ſuſtenance 
of man. Attempts to interrupt or impede com- 
merce of this kind, have in all ages and in all 
nations, as by common conſent, been reſiſted and. 
guarded againſt, Thus it was among the Grecians ;, 
for by the laws of Athens, the practice of exporting 
corn, or even of ſecreting or hoarding it up, was 
puniſhable with death (a). Amongſt the Romans 
there were certain offences denominated extraordi - 
nary crimes, againſt which, though no poſitive or 
{ſpecial law was enacted, or penalty preſcribed (5); 
yet as offences againſt the republic, they were by 
diſcretionary power puniſhable in various ways; 
viz. by pecuniary fine, condemnation to the public 
works, and in ſome inſtances even with death, ac- 
cording 


— ER r 


„ * * — — 


* »„ 


(a) © Apud Athenienſes, pæna capitis ſtatuta erat in eos, 
4 qui frumentum alid comportabant, annonamve ſupprime- 
« bant.” Vide Lyfiee contra Dardanarios orationem, 22. 

(5) Elementa Jur. Civ. a Heineccio, par. 7. tit. 11. $. 


126, 128. | 
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2 INQUIRY into the LAWS 


cording to the heinouſneſs of the offence. Such 
were the crimes of raiſing the prices of proviſions, 
and ſelling by falſe weights and meaſures ; and by 
the Julian law, whoever conſpired to raiſe the 
price of victuals, ſuch as corn, oil, bread, butcher's 
meat, falt, &c. whether by, detention of veſſels, 
ſubtraction or , ſuppreſſion of proviſions, or other 
ſimilar malpractices, was puniſhed by pecuniary 
mulct. Under this offence alſo, were compre- 


hended all fraudulent acts of the magiſtrates, who 


had the regulation of proviſions, and were ſtiled 
« Præfecti Annonz ;” and as a furtherance of pub- 


lic juſtice, and the means of bringing offenders to 


puniſhment, women and ſlaves were encouraged to 
give evidence on theſe occaſions (c). 


Leſs 

(c}) « Lege Julia de Annona, qui appellatione veniunt 
omnia, quæ ad victum humanum pertinent, pœna viginti 
aureorum ftatuitur adverſus eum, qui annonam publicam 
fraudaverit, vel vexaverit, aut cujus dolo malo factum eſt, 
ut annona carior fieret. 

« Public utilitati proſpexit C. Julius Cæſar lege in eos lata, 
quorum dolo annona, nempe frumentum, oleum, panis, caro, 
ſal, et ſimilia victus elementa cariora reddantur, quique 
ob eam rem ſocietatem colerint, et conſpiraverint, quo vel 
iter vectoribus ab urbe averteretur, vel naves nautzque 
detentur; quique annonam quoquo modo vexant, five ſubtra- 
hendo, five ſupprimendo inopiamque rei cibariz inducendo, 
ut publica ex egeſtate privatim ditentur: iique a Dardano 
quodam, forte hujus teterrimæ artis principe, Dardanarii 
nuncupantur. Eadem lege plectuntur et ii, qui fraudulentur 

| in 
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Leſs enlightened nations, with a view to the 
ſame end, have been ever anxious of eſtabliſhing 


free and open traffic; their legiſlators conceiving, 


that publicity in all tranſactions of this nature, 
was eſſentially neceſſary to the prevention of fraud. 
Among the antient Swedes and Goths, no purchaſe 
could take place, unleſs before witneſſes; and this 
not merely as an evidence of the tranſaction, but 
that the purchaſer ſhould have the commodity 


bought, at a reaſonable ſum (d). 

So in Lombardy, the emperor Pepin, ad king 
Luitprand, ſanctioned laws, that none ſhould pur- 
chaſe horſes, oxen, beaſts of the plough, or other 
articles, unleſs in the preſence of witneſſes (e). 
In imitation of the Roman civil law, and that of 


the northern nations, our Saxon anceſtors, and 
after 


— ** — 


in annonæ adminiſtratione verſantur, five præfectus ipſius 
annonæ, five præfectus urbi, Et quoniam per hoc judicium, 
publicæ neceſſitati, communique faluti conſulitur, delationes 
mulierum, et ſervorum recipiuntur, convicti autem 20 aureis 
damnantur : aut fi negotiatores ſint, negotiatione interdum in- 
terdicuntur, aliquando relegantur, et ſi humiliores fuerint ad 
opus publicum dantur, pœnaque pro gravitate delicti variatur.“ 
Eden, Elementa Juris Civilis, p. 296. 

(4) Vide Stiernh de Jure Suec. et Gotho. weſtufto, c. 5. 

(e) Inter Longobardos Imperator Pipinus et Rex Luit- 
« prandus leges ſanciverunt, ut nullus, cabellum, bovem, 
« jumentum, vel aliam rem emat, niſi in preſentia teſtium,“ 
lib. 2. Ll. Longobard, tit. 18. Vide etiam lib. 3. Capitul, 
Caroli, et Ludev, Impp. tit. 24. Et lib. 6, tit. 272. 
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4 INQUIRY into the LAWS 


after them the Anglo-Daniſh and Norman kings, 
introduced into the laws of this kingdom, regu- 
lations of the ſame nature; for upon a review of 
them, from the times of Lothario and Edric kings 
of Kent, and Ina king of Weſſex, down to the 
period of the conqueſt, it is obvious that ſcarce a 
reign elapſed without ſome laws being enacted for 
the better regulations of an open and free traffic. 


The proviſions, in thoſe laws, moſt applicable to 
the preſent inquiry, are the following: viz. that no 


perſon ſhould buy, ſell, bargain for, or exchange 
any cattle, cloth, or other commodity, except in 
the public markets within the gates of cities and 
towns, inthe preſence of the port-reeve, town-reeve, 
king's-reeve, or ſhire-reeve, in the folcmote, or before 
a prieſt or an ordeeler, and in the moſt frequented 
and open part of the market; and that ſuch fales 
ſhould not be made unleſs before witneſſes, and 
with ſurety and warranty. Whoever had buſineſs 
to tranſact with any merchant at ſuch market, was 
to ſignify the ſame to the king's reeve, and bring 


his witneſſes ready to bear teſtimony to the tranſ- 


action; and when the contract was concluded, to 
notify the ſame to the reeve in the folcmote. It 
was alſo ordained, that no markets ſhould be per- 
mitted, except within walled cities and towns of 
the kingdom. By the laws of ZXthelſtan, all ales 
of any commodity above the value of twenty 

| | | pence 
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pence were to be made publicly; by thoſe of Ca- 
nute, ſuch public ſales were confined to ſo low a 
ſum as four pence, whether of cattle or goods, and 
whether in or out of the town, unleſs the purchaſer 
had four witneſſes. ZEthelred enacted, that the 
purchaſers of cattle, or ſheep, ſhould preſerve the 
head and hide for the ſpace of three days before 
they ſold them. Offences againſt theſe laws, 
which tended as well to diminiſh fraud, as to pro- 
mote publicity, were puniſhable by fine and im- 
priſonment, and in ſome caſes by forfeiture of the 
offender's chattels, which the lord was empowered 
to ſeize upon. As a further reſtraint on clan- 
deſtine bargains, which were ever held unlawful, 
the buyers of corn, cattle, &c. in fairs and 
markets, paid a toll to the lord or owner of the 
market (which formed a part of his revenue) in 
teſtimony of the contracts there lawfully made; 
the amount of which was in moſt cafes regular 
and fixed, all unreaſonable toll being forbidden to 
be exacted ; nor were theſe the laws of one king 
only, but of the whole body of the Saxon go- 
vernment (V/. 


_ 


As matter of curioſity, it may not be improper to give 


the paſſages at length as they exiſt in the Decem Scriptores 
and Wilkins, 


| Leges Latharii et Eadrici 16. © Si Cantiorum quis in Lon- 
dinienſi urbe aliquid rerum emat, habeat ſibi tunc duos 
| B 3 « aut 
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5 INQUIRY into the LAWS 


The inſtitution of fairs and markets in the early 


TR of our hiſtory, muſt be regarded as a wile 
regulation, 


« aut tres probos plebeios teſtes, a aut Regis urbis Prefec- 


« tum.” — Wilkins. 

Leges Ine 25. © $i Mercator inter Vulgus mercetur, faciat 
hoc coram teſtibus. Wilkins. 

Leges Edwardi Sen. 1. © Et ego volo, ut quilibet habeat 
advocatum ſuum, et nullus honio emat extra portam urbis, ſed 


habeat teſtimonium urbis præfecti, vel alij veracis hominis 


cui fides haberi poſſit.” Wilkins. 
Leges Aluredi 37. © Etiam jam de mercatoribus ſtatutum eſt, 


ut homines quos ſecum ducunt in negotiationem ſuam often- 
dant præpoſito Regis in publicis actionibus, et edicant quo 
ſint, et eos denique ſecum aſſumant quos ad rectum publicum 
poſſint adducere. Et cum opus evenerit, ut ſecum plures 
habeant fimul, hoc notificent præpoſito in publici conventus 
teſtimonio.” Decem. Scrip, apud Joh. Bromp. 

Leges Athelftani 12. Diximus de hoc, quod nemo merca- 
tum mercetur extra portam ſuper 20 denarios, ſed mercetur 
intra eam ſub teſtimonio præfecti urbis, vel alij veracis 
hominis, vel deinde ſub præfecti teſtimonio in conventu 
populi.”” Wilkins. | 

Leges Edmundi, p. 2, c. 5, © Et nemo barganniet vel 
ignotum pecus recipiat, qui non habeat teſtimonium ſummi 
præpoſiti, vel ſacerdotis, vel otdalii, vel portigreve.” Decem. 
Scrip. apud J. Bromp. 

Leges AEthelredi 4+ © Et nemo faciat alterutrum, vel emat, 
vel cambiet, niſt plegium habeft et teſtes. Si quis hoc præ- 
ſumat, capiat illum terræ Dominus, et cuſtodiat pecus illud 
donec ſciatur cujus fit ſecundum rectum.“ Lid. 

Thid. p. 2, c. 12. © Et nemo emat pecus aliquod, fi non 


habcat duorum hominum credibilium teſtimonium. Cuſtodiat 
9 corium 


- 


reſpefting FORESTALLING, &c. 7 


regulation, for thereby merchants, traders, and 
the community at large, might be ſupplied with 
ſuch 


— . . p 


corium ejus 11j. notes et caput, et ovis fimiliter. Et fi co. 
rium ante vendat alicui, reddat 20 oris.“ Ud. 


Leges Canuti 22. © Et nemo rem aliquam emat plus quatuor 
denariis dignam, vivam aut mortuam niſi habeat fidele qua- 
tuor virorum teſtimonium, ſive fit infra oppidum, ſive ruri.“ 

Wilkins. 

Leges boni Edw. 38. Prohibitum erat ne quis emerat 
vivum animal vel pannum uſatum, fine plegiis et bonis 
teſtibus.” 7bid. | 

1bid. 39. Cum autem diftum eſt quod nullus hominum 
emeret abſque plegiis animal vivum, clamaverunt machecarii 
de civitatibus et burgis quos Angli vocant Fleſhmongers, 
quod unaquique die oportebat animalia viva emere, occidere 
et vendere; nam in occaſione animalium erat vita eorum. Vo. 
ciferabantur etiam Cives et Burgenſes et Populus pro conſuetu- 
dinibus ſuis, eo quod circa feſtum Sti Martini conſueverunt 
animalia in foro mercati fine plegio ad occaſiones contra 
Natale Domini faciendas. Murmur etiam multus ſuper hoc 
edicto erat in turba.” Lid. 

Leges Gul. Cong. 43. Nemo emat quantum 4 denarios eſti» 
matum, neque de re mortua neque de viva abſque teſtimonio 
4 hominum aut de burgo aut de villa.” 1614. 

Ibid. 60. Interdicimus etiam ut nulla viva pecunia ven- 
datur, aut ematur, nifi infra civitates et hoc ante tres fideles 
teſtes, nec aliquam rem vetitam fine fidejuſſore et warranto. 
Quod fi aliter fecerit, ſolvat, et perſolvat, et poſtea foris 
faturam.” Ibid. « 

(bid. 61, Item nullam mercatum vel forum fit, nec fieri 
permittatur, niſi in aivitatibus regni noſtri, et in burgis et 

B4 mur 
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ſuch commodities as they wanted, at a particular 
mart, without the trouble and loſs of time, neceſſarily 
attendant on travelling (þ). The law conſidering 


it a point of great public policy, that ſuch fairs and 


markets ſhould be repleniſhed and well furniſhed 
with all manner of commodities (eſpecially the 
articles of food) for the neceſſary ſupport and uſe 
of the people; to that end ordained, that all ſales 
and contracts of any thing ſaleable in open fairs and 


markets, ſhould be binding, as well between the 


parties, as thoſe that might claim right thereto [7 ), 
provided ſuch ſales and contracts were lawfully 
made, and the parties obſerved all the formalities 
preſcribed for the occaſion. 

Herein the law had a two-fold object; firſt, as it 
regarded change of property in goods, which never 
took place, unleſs ſales and contracts in markets were 
originally and wholly made there, openly and with- 
out fraud, as the preceding references evince (&) ; 

ſecondly, 


muro vallatis, et in calteilis, et in locis tutiſlimis, ubi e con- 


ſuetudines regni noſtri, et jus noſtrum commune, et dignitates 


coronæ noſtræ, quæ conſlitutæ ſunt a bonis prædeceſſoribus 
noſtris deperiri non poſſint, nec defraudari, nec violari, ſed 
omne ritè et in aperto et per judicium et juſtitiam fieri de- 
bent.” Wilkins, | | 
(+) Bacon's Abridg. Fairs, a. i) 2 Inſt. 713. 
(#) 2 Inſt, 713. 
Inter leges ZXthelredi : « Bonorum, fine kdejufione et teſti- 


4. monio, emptio aut permutaiio non eſt.“ Sag, 
| — legs 


« . * @ . 
28 _ I 2 


repelling FORESTALLING. &c 9 


ſecondly, what was equally important with the 
former, it had in view the prevention of fore- 
ſtalling, an offence ſo deſtructive to public trade, 
that a foreſtaller has been termed in one of the 
antient ſtatutes, a public enemy to the common- 
wealth (I), 

Previous to the diſcuſſion of the nature of this 
offence, and the ſeveral proviſions which have 
from time to time been made to reſtrain it, it 
will be proper to give the definition and etymology 
of the word foreſtaller, as well as of the terms 
ingroſſer and regrator, ſo nearly allied to it. 

Foreſtall, or, as it is written in Domeſday Book, 
Foriſtel, is derived, according to Spelman, from two 
Saxon words, viz. fone, ſignifying pre or ante, and 
cal, ſtatio ; hence, ſays he, forſtallator (foreſtaller) 
is one who bargains for or purchaſes corn in its 
way to the market, thereby hindering its being 
publicly expoſed to ſale. | 

With great deference to that learned antiquary, 
it may be noticed, that though his derivation is 


right, he has forgotten to obſerve that the word 
has 


—_—_.. 
* * — 


A ů — 


—— leges Canuti.—“ Si quis teſtibus non adhibitis quic- 
« quam fuerit mercatus, idemque alter uti ſuum proprium 
« yendicaret, emptori nulla fiat advocandi poteſtas, verum 


« js domino rem reddito, &c.” 
(1) 34 Edw. I. © Nullus forſtellarius, &c.“ 
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has conſiderably departed from its original meaning, 
which being © interceptio vie, vel itineris,“ is 
rather to be underſtood of an aſſault upon the 
road, or an hindrance of a traveller going upon 
his lawful buſineſs; and ſo it was antiently in- 
terpreted, and a forfeiture incurred to the king on 
every ſuch occaſion, thus: 
c DoMEsDaY,” 
« Chenth. Dovere, habet Rex has forisfacturas, 


* Handloca, Gribrige, Foriſtel.“ 


e Sciropeſberie fi quis pacem regis manu 
« propria datam ſcientier infringebat, utlagatus 
« fiebat; qui vero pacem regis a vicecomite 
« datam infringebat C. fol. emendab* et tan- 
* tundem dabat qui Foreſtel vel Heinfare faciebat. 

« Wireceſtre pacem vero regis ſi quis ſciens 
ce fregerit C. ſol. emendabit foreſtellum (m) * 
« fecerit C. fol. emend'.“ 

From the context of the above paſſages, it is 


preſumable that they more nearly apply to an 


aſſault or obſtruction on the highway, than pe- 
culiarly to the particular meaning of the word 
foreſtalling, as now underſtood. 

This 

n Upon the word foreſtellum, foreſtalling,.Dr. Naſh, in 

his collections for Worceſterſhire, obſerves, that it was an 
obſolete word, even in Edward the Confeſſor's time; for in a 
charter of his, confirming one from king Edgar, it occurs 
among other words then conſidered as obſolete, and is by the 
Confeſſor explained, “ Vie obſtructio, * ineris interceptio,” 


reſbecting FORESTALLING, &c. 11 


This was the ſenſe in which the word foreſtall 
was underſtood by the burgeſſes of Newcaſtle- 
upon-Tyne, in a ſuit inſtituted in the reign of 
Edward the Firſt, though there 1s great reaſon to 
believe that the meaning of the word was then 
generally conceived to be as it is now (. 

As words, however, are perverted from their 
original acceptation, “ ſi volet uſus,” to foreſtall, 
which 1n its primitive ſenſe meant merely an ob- 
ſtruction on the highway, became afterwards to 
be excluſively applied to the prevention of the 
fale of corn or other victual in the public market. 


One reaſon why the word foreſtall became ex- 


cluſively aſſigned to its preſent ſignification, was 
probably owing to the following circumſtance: 
viz. In antient times the crown granted to many 
corporate bodies, as well eccleſiaſtical as civil, and 
alſo to individuals, the. right of holding fairs and 
markets at particular places, for the purpoſe of 
promoting traffic and preſerving order, and for 
the prevention of frauds and oppreſſion. Some of 


theſe markets were free, that is, where no toll was 
. granted; 


— — 


* 
A. 


(n) This Record, with the judgment thereon, by reaſon of 
it curioſity, is given at length in the Appendix; where alſo 
will be found other antient Records applicable to the ſubject 
of foreſtalling. As they are given exactly copied from the 
original rolls, it has been thought neeeſſary, upon account of 
the abbzeviations, to ſubjoin literal tranſlations, 
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12 INQUIRY into the LAWS 


granted; others were granted with toll, which is 4 
reaſonable ſum payable to the grantee or owner 
of the fair or market upon every tollable com- 
modity ſold in ſuch fair or market. Such grantee, 


if owner of the ſoil, was alſo entitled, as of com- 


mon right, to a reaſonable ſum from every perſon 
who erected a ſtall on his land, as a ſatisfaction 
for the uſe of the ſoil; this payment was denomi- 
nated /allage. 

The hindrance or obſtruction, therefore, of 
thoſe coming to ſuch fairs or markets, to buy or 
{ell there, by which the owner thereof loft his 
ſtallage, or was prejudiced in the profits of his 
market, was an injury as well to ſuch owner as the 
king's ſubjects, who were thereby deprived of 
their right. of a free purchaſe. This kind of 
hindrance or obſtruction was in very early times 
deemed an offence, and rermed foreftalling. 

Regrator, according to Minſhew, is derived 
from the French; © regratier ou regrateur, ex re 
« iterum & grater ſcalpere, and © did antiently 
e ſignifie ſuch as bought by the great and fold by 
« retaile.“ 

Ingroſſer, by the ſame Sh takes its name 


from the French language alſo, * a groſſcur 


e crafitudo or groſſier ſelidarius vendor; it ſigni- 
« fieth one that buyeth corne growing, or dead 


* victuall; howbeit (adds Minſhew) this defi- 
| * nition 


f 
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te nition rather doth belong to unlawfull engroſſing 
ce than to the word in generall.” 

Spelman's definition of the term ( Ingrofſer ) is 
preferable; his words are: 

&« Is in genere dicitur qui integram ret alicujus 
& copiam emendo ſatagit comparare, ut diſtra- 
« hendo poſtea carius vendat. a Gall. le gros, pro 
te integro vel plenitudine.” 


Having now deſcribed, from the beſt authority 
that could be adverted to, the original meaning 
of Foreſtalling, Regrating, and Ingroſſing, it be- 
comes neceſſary to ſtate what has been done for 
their prevention. In treating this ſubject, I ſhall 
conſider Foreſtalling, &c. iſt. As an offence at 
Common Law; 2d. As an offence againſt Statute 
Law. 

The common law, which is no other than the 
good old laws and cuſtoms handed down to us by 


our anceſtors, has been continued on the ſame plan, 


by endeavours to guard againſt the offences here 
ſpoken of, from the encouragement given to 
traffic in open markets, and by the prohibition 
of all unlawful endeavours to accumulate inordi- 


nate wealth, at the expenſe and diſtreſs of the 


public; ſo that foreſtalling has by our law (as 


well as by thoſe of other nations) been ever deemed 


an offence againſt the community at large, and 


as ſuch puniſhable, 
About 
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About the reign of king Henry the Third, as 
commerce increaſed, and articles (before unknown) 
were introduced into the kingdom, new caſes oc- 
curred, and freſh regulations became requiſite, 
as well to protect merchants in their adventures, 
as to encourage the importation of uſeful com- 
modities; for theſe reaſons, it was found expe- 
dient for the legiſlature to frame poſitive laws, 
declaratory in ſome inſtances of the common law, 
and to inflict on the offenders more ſevere puniſn- 
ments than were warranted, or at leaſt ſeemed to 
have been exerciſed by the common law of the 
land. 

Foreſtalling, commonly ſpeaking, means, to 
market before the public, or, to anticipate or pre- 
vent the public market; but, legally underſtood, 
it has a greater ſignification, ſor it comprehends 
all unlawful endeavours to enhance the price of 
any commodity, and all practices which have an 
apparent tendency thereto, ſuch as, ſpreading falſe 
rumours ; buying commodities in the market be- 
ſore the accuſtomed hour; buying and ſelling again 
the ſame articles in the ſame market; and other 
ſuch criminal devices. It alſo comprehended the 
offences of regrating and ingroſſing; but the 
names regrator or ingroſſer were not known before 


the reign. of Hen, III. (0). 
No 


(0) 3 Inſt. 195. 196.—1 Hawk. P, Cor. ©, 80,—Brown 
Inditt. 40,—Cromp. p. 8@ b. 
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No attempt of this kind can be looked upon 
in any other light than as an offence againſt the 
public, as it apparently tends to put a check upon 
trade to the general inconvenience of the people, 
by putting it out of their power to ſupply them- 
ſelves with any commodity, unleſs at an unrea- 
ſonable expenſe; which often proves extremely 
oppreſſive to the poorer ſort, and cannot but give 
juſt cauſe of complaint even to the richeſt (p). 

If a perſon within the realm buys any merchan- 
dize in groſs, and ſells the ſame again in groſs, 
it is an offence of this nature; for by this means 
the price will be enhanced, becauſe paſſing through 
ſeveral hands, each will endeavour to make his 
profit by it /); and if ſuch practices were al- 
lowable, a rich man might ingroſs into his hands 
2 whole commodity, and then ſell it again at what 
price he ſhould think fit; which is of ſuch dan- 
gerous conſequence, that the bare ingroſſing of 
an entire commodity, with an intent to fell it 
again at an unreaſonable price, is an offence in- 
dictable at the common law, whether any part 
thereof be ſold by the ingroſſer or not (r). 
But any merchant, whether he be a ſubject or 

a foreigner, bringing victuals or any other mer- 
| chandize 


8 


(p) Hawkins, P. C. 234. 
(4) 3 Inſt. 196, —vitioſum fitiunt luerum. 
(r) Ero. Car, 231, 232. Hawk. P. C. 
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chandize into the realm, may ſell the ſame in groſs; 
but the purchaſer. cannot ſell the ſame in groſs, 
ſor then he is an ingroſſer, according to the ſtrict 
fenſe of the word, and may be indicted thereof at 
the common law (). 

It was preſented that a Lombard did procure 
to promote and enhance the price of merchan- 
dize, and ſhewed how; the Lombard demanded 
judgment for two cauſes: — 1. That it did not 
found in foreſtalling :—2. That of his endeavour 
or attempt by words, no evil was put i ure, that 
is, no price was enhanced, et non allocatur, and 
thereupon pleaded not guilty ; whereby it ap- 
peared, that the attempt by words to enhance 
the price of merchandize was puniſhable, and did 
found in foreſtalment; and he was fined and ran- 
formed (). So an abatement, by undue means 

of our native commodities, is puniſhable by fine, 
| | and 


_ IE 7 — * 


3 yg 195. Hales F. C. 152 ,—reſolved by all the 
judges, 39 & 40 Eliz, 

(t) 43 Aſſ. p. 38. As the far of the fine was not men- 
tioned, the Record itſelf has been examined, and it appears 
from thence, that the fine was C. 200—an immenſe ſum in 
thoſe days.= See the Record in the Appendix. 

From the regiſtry of the priory of Cokesford, it ap- 
pears there was a cuſtom, that if any one brought herrings, 
or any ſuch like commodities to market, and another came 
and bought them with an intent to ſell at an higher price, 
the ſame became forfeited to the prior, —Cowell's Interp. 


3 


* 
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and ranſom; for in that caſe, Knivet reported, © that 
certain perſons (and named them) came to Coteſ- 
wold, in Herefordſhire, and faid in deceipt of the 
people, that there were ſuch wars beyond ſeas, 
whereby the price of wool was abated, and upon 
preſentment thereof made, they appeared; and 
upon their confeſſion, they were put to fine and 
ranſome.“ 

And though the ingroſſing of ſome particular 
commodities has been doubted to be within the 
exact words of the ſtatute law, when ſpeaking of 
victuals, yet it has been ſaid, that if a perſon in- 
groſſes all the ſalt, or any other commodity, with 
an intent to ſell it at his own price, or at unrea- 
ſonable prices, it is an offence indictable at com- 
mon law (#), though it did not come within the 
ſtatute, under the deſctiption of a victual. So it 
has been declared that the ingroſſing of malt, hops, 
or fiſh, and ſelling them again at unreaſonable 
prices, is an offence indictable at common law, fot 
the ſame reaſon, that has been faid, that the in- 


groſſing apples and other fruit, is an offence in- 


dictable at common law (x.) Yet the buying 
of fiſh at Billingſgate, and ſelling it again about 


the ſtreets, is not an offence (y.) 
The 


(«) Croke Car. 251,Eaſft. Term, 43 Ed: III. Roll. 19. 
See copy of Record, Appendix (H.) 
(x) Style Rep. 190. 1 Roll. Rep. 11. 2 Bulſt. 219. 
(>) 1 Shaw, Rep, 292. Holt's Rep. 325. 
a Cc 
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The buying of corn in the ſheaf, before it is 
threſhed, is an offence againſt the common law 
of the land ; becauſe, by this means the market 
is in effect foreſtalled, and the price enhanced; 
for on a preſentment to the court, it appeared 
that a commiſſion was granted to one Robert 
Hadham, to ſell the corn and other things be- 
longing to divers alien priorics ; he came and con- 
fefled he ſold: two ſtacks of corn in ſheaves, be- 
longing to the priory of Tickford, for /. 10. ; 
and it being contrary to the law and cuſtom of 
England to fell corn in ſheaves before it is win- 
nowed (for the ſale ſhould have been made by 
meaſure after it was winnowed) he was therefore 
found guilty, and- removed from all office of the 
king, fined five pounds, and impriſoned (2). 

It cannot be doubted but that caſes have often 
occurred where the neceſlity of the times has occa- 
ſioned ſpecial inquiry into offences committed 
'both againſt the ſtatute and common law, on the 
ſubje& of ſoreſtalling; an inſtance .of this kind 
has been diſcovered upon the antient rolls of the 
court of king's bench, viz. 12 Hen. IV. where a 
ſp:cial commiſſion iſſued to Thomas lord Morley, 
Robert Berney, &c. for the purpoſe of diſcovering 

all 


— 


(=) Hil. Term. 25 Edw. III. coram Rege. See Record in 
Appendix (F.) 
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all foreſtallers and regraters of corn in the county 
of Suffolk. On this occaſion, a great number of 
offences were preſented; amongſt others, tl 
buying of large quantities of cora ot 35. 4d. per 
quarter, and ſelling it ag2in at 6. 8 d.; privately 
and clandeſtinely purchaiing corn at 85. per quar- 
ter, when the ſame was ſelling in the market at 
6s, ; buying it up in one part of the country, and 
conveying it by night in veſſols into other parts; 
buying corn at fix ſhillings, ſtoring it up, and 
refuſing to ſell it until the price advanced to 8s. ; 
exporting it into foreign parts; and in one in- 
ſtance (that of the parſon of the pariſh church of 
Ouſteſhalle) hoarding up 40 quarters of corn in 
the granary, and refuſing to ſell the ſame at a leſs 
price than 75. per quarter, to the evil example 
of like offenders, and to the great damage of the 
king and his people. All which offences were pre- 
ſented as common foreſtalling of corn (a). Any 
obſtruction of a perſon's righr of free purchaſe in 
a market, is an injury for which an action may be 
maintained; for ſo long ſince as the 2d & 3d Edw. 
I. an action on the caſe was brought by one Ro- 
bert ' Agyllun, againſt William de Brewoſe, lord 
of the manor of Shoreham, in Suſſex, for hinder- 


ing all perſons in the market there from ſelling 
any 


88 — — 


— 
— 


(a) Eaſt. Term. 12 Hen, IV. See Record, Appendix (I.) 
C 2 


r = 
_— 
— 4 
3 


ks 4 My 
- wo. #1 4 


Ry 8 
* >. C4 wa — — 


1 —— — 


- 4 81 
8 
a - . 


CES ED 


* * — 


I. £2 
ow * — 
a + 


* 
f, 42 4 
£ $4. *Y _— — 
> 
Tr 
* 


J 
X * . 
E i a - 
SD) 4+ 
* — 


_— - 
TX INI amet  v who ag Ceo. * LEY 


w N * 
—— p * 
- A = 1 


20 ** 
2 aw «4 OF 
n 


29522 
n 


- 

- 

pf Y 

$$ 
4 

- 7 


20 INQUIRY into the LAWS 


any victuals or other commodities to the plaintiff, 
or thoſe belonging to him, by which he, as one 
of the king's liege ſubjects, was deprived of his 
right to make purchaſes, as was lawful for him to 
do, It was found by the jury, that the defendant, 
by his bailiff, had hindered the ſaid perſons of 
Shoreham from ſo doing, they therefore found 
a verdict for the plaintiff, with damages one 
mark /. Amongſt the antient records of the 
court of king's bench, there appear to have been 
many ſuits commenced by corporations of towns, 
againſt perſons infringing their charters, for for- 
feitures of merchandizes, &c.; and in conſequence 
of their having foreſtalled corn, merchandize, and 
other articles, by ſelling them on the road before 
they came to the markets, whereby ſuch corpo- 
rations not only loſt their accuſtomed toll and ſtall- 
age, but the inhabitants were prejudiced by the 
want of a plentiful ſupply of the markets (c). 

In an indictment certainty is requiſite, for a 
perſon was indicted for being a common foreſtaller, 
without ſtating with certainty of what, and the 
defendant had judgment of acquittal (d). 

| I now 


—— — * — 880 _ 1 1 2 90 Mc a 


( Tl Mich, Term, 2 & 3 Ed. I. See Record, Appendix (A.) 
{c) See Records, D. E. Ec. 


(4). 29 Aſſize, p 48. 


1 
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I now proceed to the ſecond point of conſidera- 
tion, namely, foreſtalling, as an offence againſt the 
ſtatute ; and 1. what acts of parliament have been 
made againſt foreftallers, regrators, and ingroſſers, 
the reaſons for making the ſeveral ſtatutes, as 
alſo the caſes that have been adjudged thereon ; 
introducing at the ſame time from hiſtory, and 
the works of able commentators, ſuch matter of 
antiquity and curioſity as may, perhaps, prove not 
unacceptable to the reader, and tend to elucidate 
the inquiry. 

2. Which of thoſe acts of parliament have been 
ſince repealed, with the reaſons of their repeal. 

3. What are the acts ſtill in force, and the par- 
ticular proviſions in thoſe acts. 

4. What caſes have been determined on thoſe 
acts. | | 

(I.) From the period of the 5 iſt Henry III. 
down to the 31ſt Geo. II. there have been made, 
from time to time, a variety of acts againſt theſe 
offences in general, and alſo as to particular kinds 


of merchandize, according to the circumſtances - 


that gave riſe to their being enacted. 

The firſt ſtatute enacted againſt foreſtallers and 
regrators, appears to have been the following, 
called the fatute of the pillory and tumbrel, and 
« of the afſize of bread and ale, and againſt fore- 
ce ſtallers.“ 

| Cc 3 A. D. 
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A. D. 1266, 51 Hen. III. ſtat. 6. —The firſt 
ſection enacts, © that ſix lawful men ſhall be 
« ſworn truly to gather all meaſures of the town 
& (which the act ſpecifies) after which twelve men 
« ſhall ſwear to make true anſwer to ſuch things 
ce as ſhall be demanded of them in the king's 
« behalf, upon the articles here following; and 
tt ſuch things as be ſecret, they ſhall utter ſecretly, 
« and anſwer privately.” 

The act then proceeds to direct the leet to in- 
quire the prices of wheat, barley, and oats, and 
concerning the aſſize of bread, and how the prices 
thereof agreed with the prices of corn; and for 
defaults in the weight of bread, to adjudge the 
baker to be amerced, and to the pillory ; and the 
2d and 3d ſections fay, © alſo if they have in the 


© town a pillory = convenient ſtrength (e), as 


© appertaineth 


e. More properly termed the “ Stretchneck,” Colliſtrigium. 
A very antient mode of puniſhment, and mentioned in the 
league between Edward and Guthrun, among the Saxon laws. 
Sir Henry Spelman ſays, that the pillory was formerly uſed to 
ſignify the offence, and not the mode of puniſhment, « Eſt 
« ſupplicii machina ad ludibrium magis quam pænam, quo 
« quis ſuper pegmate conſtirutus comprehenſoque inter fauces 
« duarum tabularum, ideo cavatarum collo, ſpectaculum po- 
« pulo præbetur deridendum.“ - Spelm. Gloſſ. The principal 
intention of this puniſhment being, that the offender ſhould 
become infamous, and known for ſuch afterwards by the ſpec- 


tutors, Barrington on the Statutes, 49- 
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et appertaineth to the liberty of the market, which 
« they may uſe if need be, without bodily pain 
© to man or woman ;” to inquire “ allo if there 
« be any that ſell by one meaſure, and buy by 
ce another; alſo if any do uſe falſe ells, weights and 
« meaſures; and if any butcher ſell contagious 
« fleſh; alſo they ſhall inquire of cooks that ſeethe 
« fleſh or fiſh, with bread or water, or other- 
ce wiſe, that is not wholeſome, or after they have 
« kept it ſo long, that it loſeth its natural whole- 
« ſomeneſs, and then ſeethe it again and ſell it, 
ce or if any buy any fleſh of Jews (/) and then 
« ſell it to chriſtians; and alſo foreſtallers, that 
t buy any thing before the due hour, or that paſs 
« out of the town to meet ſuch things as come 
ce to the market, to the intent they may ſell the 
* ſame in the town unto regrators ; when a quarter 
& of barley is fold for two ſhillings, then four 
« quarts of ale ſhall be fold for one penny; when 
& for two ſhillings and fix pence, then ſeven quarts 
* for two pence; when for three ſhillings, then 

ce three 

2 


This idea of the meat fold by Jews being unwhole- 
ſome, ſeems to have been a vulgar error, as the whole 
tenor of their laws points to cleanlineſs ; and it has ever been 
the practice with them not to eat the fleſh of any animal, 


which, on examination of the internal parts, had the male 


appearance of diſeaſe, or that is not judged to be in penfect 
health, : 
C 4 
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ce three quarts for one penny; when three ſhit. 
ce lings and ſix pence, then five quarts for two 
te pence ; when * four ſhillings, then two quarts 
« at one penny.” 

Fleta has „ theſe regulations in his 
work, without noticing them as being made by 
the authority of parliarnent, and has ſtated it to 
be part of the duty of the leet to inquire into 
offences of foreſtalling; and that the tranſgreſſors 
againſt theſe laws (and others rehearſed in that 
part of his book) ſhall be puniſhed by fine, 
amercement, or the pillory, according to the enor- 
mity and frequent repetition of the offence (g). 

The ſtatute of 8th Anne, c. 18. reciting this 
ſtatute, repeals ſo much thereof as relates to'the 
aſſize of bread; and the ſtatute 31 George II. c. 
29, alſo notices this act, and how much of it was 
repealed by the ſtatute of queen Anne; from 
which it may be inferred that the legiſlature did 

mot 


ne _=_ 


(ge) Fleta lib. 2. c. 12. F. 19. © Item fi Dominus loci 
« habeat libertatem viſ' franc* pleg* tunc dicant fi habeat 
«c judicialia, ut furcas, pilloralium et tomborale, per quz exe- 
*+ cutiones judiciorum rite fieri poterint, prout poſtulaverit ordo 
juris ſecundum legem et conſuetudinem regni;” $. 28, 
e Item de forſtallariis, victualibus venalibus, mercatum ob- 
« viantibus, per quos carior fit inde venditio,“ $. 30. Et 
* fic puniendus erit 5 tranſgreſſor prout * 
aquantitas ſui delicti 
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not conceive this ſtatute of 51 Hen. III. fo obſo- 
lete, as it has been deemed to be. A 
There is no doubt but that this and ſeveral ſub-- | 1 
ſequent ſtatutes were made on account of the enor- 
mous price of proviſions; and when laws are 
enacted for the purpoſe of lowering their price, they 
are made, as lord Bacon ſays, © upon the ſpur of 
& the occaſion.” The prices of corn (þ), which A 
during this king's reign fluctuated extremely, had i 
riſen few years before this ſtatute was enacted, to 1 
an enormous height, at one time to 13s. 4d. per 1 
quarter, then to 165. and laſtly to J. 1. 45 


Nearly 


* 


EIS _— — — 6—— — — — — en 


% The prices of corn during this reign, were as 


follow ; 
A. D. d 7 LIE 4 — 
1223, 7th Hen. III. Wheat * 

dear, ſold ſor 12 e 


Barley * v7 'o' 7 e eas” Tas 

Oats 0; ; ͥ + a. as 
1243, Corn ſoplentiful, that wheat ; 

and peas were each at | 2 


5, Wheat  - - + 23316 Tho.Wikes, 
% pa oy OT 
1257, De (exceſſively dear) - - I 4 — Fabian, 


1258, Do (ſo great a famine 


| Hemingford, 
that many perſons were þ — 16 — 
ſtarved) 1 J | Knyghton, 


1237. Wheat 22 3 -} Antiq. 
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|; Nearly about this period, there was ſo great a 


I ſcarcity of corn in the country, that numbers pe- 
| riſhed through want (i); though in a few years 
| afterwards, in 1288, a quarter of corn was fold ſo 
| low as 1s, 6d. This variation in the price of 
| corn affords a preſumptive evidence either of the 
I bad ſtate of tillage in thoſe times, or of the in- 
| activity of thoſe whoſe duty it was to have en- 
| forced the laws againſt foreſtalling ; though it may 
| 


| be admitted the difficulty of communication be- 
I tween market towns, might in ſome inſtances have 
been the occaſion of theſe fiudtuating prices. This 
too afforded to the avaricious an opportunity of 
ſpeculating in the purchaſe of corn and other pro- 
viſions, and of exacting from the public their own 
| prices. | 
al It is fomewhat ſingular, that women fat in this 
[\ parliament ; the widows of all the earls and barons 
| . killed in battle, and the wives of thoſe taken 
| 
| 


[| priſoners, being ſummoned thereto (&). A late 
|. learned commentator (/) on the ſtatutes, in no- 
lj ticing the ſtatute now under inquiry, ſays, © it 

| | « 1s 


—__— — ——— — — —— 
— 


| (i) Knyghton, inter Decem. Scrip. 2444. 
„ | (4) Annals of Waverley, Edit. Gale. vol. 3. p. 220, 
| quo vocati ſunt omnes magnates terræ et omnes uxores 
„ Comitum et Baronum, qui in bello occiſi fuerunt vel 
« captivorum,” &c. 

(1 8 46. 
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« js obſervable, that thoſe who ſupply the people 
te with their neceſſary food and drink (as bakers, 
« millers, and brewers) have not only always 
* been ſuſpected more than other traders of im- 
« poſitions, but have likewiſe been ſubject to re- 
te gulations of particular ſeverity ; this is not con- 
« fined to Europe, for the late treatiſe on the laws 
« and manners of the Turks /m) informs us, that 
ce it is very common to rub againſt the body of a 
cc baker who hath been hung up at his own door 
ce jn Conſtantinople, for ſelling bread under weight, 
« and that theſe very frequent executions cannot 
« put a ſtop to the practice of this knavery.” 
The next ſtatute to be noticed, is that called an 
«ordinance for bakers, brewers, victuallers, and for 
* ells, buſhels, and foreſtallers, &c.“ and denomi- 
nated © incerti temporis ;”” and though it has been 
obſerved, that no editor could ſay with certainty, 
in which of the reigns, whether Hen. III. Edw. I. 
Edw, II. or Edw. III. this ſtatute was eracted, yet 
it is ſtated, and with ſeeming probability by Pul- 
ton, to have been made in Edward the Firſt's 
reign ; he dates it 34 Edw. I. () fo does Sir 
Edward Coke in his Inſtitutes (o); ſo alſo the 


ſtar. 14 Edw. III. c. 12, refers to it as made in 
the 


n 


8 


( ay Printed for Nourſe, 1768, 2. vol. 120. 
(n) Pulton de pace regis, g. 
(0) 3 luſt, 196-4 Inſt, 261, 
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the reign of Edw. I. The chapter relating to the 
ſubje& in queſtion. is ſoniewhat remarkably pen. 
ned, and 1s as follows : 

Anno 1306, 34 Edw. I.—“ No foreſtaller ſhall 
te be ſuffered to dwell in any town, who mani- 
te feſtly is an oppreſſor of the poor, and a public 
ic enemy of the country, who meeting grain, fiſh, 
ct herring, or other things coming by land or by 
« water to be fold, doth haſten to buy them be- 
fore another; thirſting after wicked gain, op 
te preſſing the poor, and deceiving the rich; and 
„ by that means goeth about to ſell the ſaid 
* things much dearer than he that brought them; 
* who cometh about merchant ſtrangers that bring 
te merchandize, offering them help in the ſale of 
ce their wares, and informing them that tRey may 
ce ſell their wares dearer than they meant to have 
« done, and by ſuch craft and ſubtilty deceiveth 
« a whole town and a country. He that 1s con- 
cc victed thereof, the firſt time, ſhall be amerced, 
* and loſe the things ſo bought, according to the 
te cuſtom of the town; he that is convicted the 
e ſecond time, ſhall have judgment of the pillory; 
te the third time, he ſhall be impriſoned and ran- 
e ſomed; the fourth time, he ſhall abjure the 
* town; and this judgment ſhall be given upon 
& all manner of foreftallers, and likewiſe upon them 


that have given them counſel, help, or favour.” 
This 
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'This ſeems to be the only inſtance in our law; 
of puniſhment by baniſhment from a particular 
place or diſtrict; the common mode of abjura- 
tion, by criminals, being that of bamſhment from 
the iſland (p). 

Pulton, in his treatiſe de pate regis, ſpeaking of 
this ſtatute, inveighs moſt ſeverely againſt the offen- 
ces of foreſtalling, as thus: Foreſtallers, ingroſſeis, 
ge and regraters, deſerve to be reckoned amongſt 
e the number of oppreſſors of the common good 
te and public weal of the realm, for they do en- 
« deavour to enrich themſelves by the impoveriſh- 
© ment of others, and reſpect not how many do 
“ Joſe, ſo they may gain. They have been ex- 
te claimed upon and condemned in parliament 
ce from one generation to another, as appeareth by 
te the ſtatute; but amongſt others, eſpecially by 
te the ſtatute 34 Edw. I. it was ordained that no 
te foreſtaller ſhould be ſuffered to dwell in any 
* town; for he is a manifeſt oppreſſor of the poor 
« and a decayer of the rich, a public enemy of 
ce the country, a canker, a moth; and a gnawing 
« worm, that daily waſteth the commonwealth : 
e and the act and name of a foreſtaller was ſo 
« odious in that time, that it was moved in par- 
ce liament to have had it eſtabliſhed by law, that a 
« foreſtaller ſhould be baited our of the town 


' © where 
— — — ä — amt 


(#) Barrington on the Stat. 188. 
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where he dwelt by dogs, and whipped forth 
cc with whips.” Pulton de pace regis, lit. Op- 
Preſſion. 

During the reign of Edw. I. and that of Edw. 
II. the prices of corn, &c. were as under (9). 


Anno 
per quarter Autbors 
A.D. (4) F OR Tp” referred to. 


1286, Wheat fold for - - — 2 6 F 8 
ret. 
Do (in the ſame Fr | 


by reaſon of the Ibid. 
wet) - -'< = | 
ES 4 Ibid. _ 
Angl. Sacra An- 
1288, D* = - - - — 1 6] fm Wigorn. 


D* .. - 2 2  Annal. Waverley. 


De (in the north +] x F 


England, an exceed- Stow. 


ingly hot ſummer) - 

Barley « - - - - — — 6 Ibid. 

Oats - - - - —— 4 Ibid, 
1289, Wheat — 6 — 

Rye — 56 = 

Barley? 3 

Beans and peas - - — 2 — 

0 > < - oo ws 2 

A ſwan ſold for 

A duck fold for - - — — 


Wheat varied from 25. 
to 10s. 8d. and to : 
20. by reaſon of ("To Stow. 
r 


1294, Wheat - - - - — 2— Fabian. 


De (at times in the 8 ̃ 
ſame year I H. Knyghton, 


Dugdale's War- 
wickſhire. 


i 

| 

(8) 
= + | 


1298, An 
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Anno 1349, 23 Edw. III. c. 6. The flatute of 
labourers, butchers, &c, follows next; which (after 
reciting the plague, and ordaining that every per- 

ſon 


1298, An ox ſold at Scarbo- Author 
rough for- TY referred to. 


— . ans 5 — Monaſticon, v. 2. 
f An heifer - a - = — 2 — P+ 493+ 
A ſheep - — — = : 


"21302, Wheat, per quarter = — 4 . 
Malt, ground EE 
_ > -.- - => 2-6 
„% - - ww 42 ee 

A bull fold for - — 7 4 \ Dugdale's Hiſt. St. 

A cow - - - « — 6 — ) Paul's, p. 32. 
& fir mancs. '-. - =: x lb. 
An ewe ſheep - — — 8 
A capon = » - =- — — 2 
A cock or hen — — 1+ 


In the- year 1314, upon the 3 and proctor's 
complaints to the king, that the market of Oxford ran un- 
reaſonably high, ſo that the poor ſcholars couid hardly 
live; the king ſent down his proclamation, to regulate the 
prices of victuals, which were fixed as follow: 


; 4. . 4. 
A ſtalled or corn fed x 1 4 — 
A graſs fed cow - - — 16 — 
A fat ſtalled cow - - - — 12 — \ Stow. 
An ordinary cow - — 10 — 
A fat mutton unſhorn - - — 1 8 


A fat 


=e = A © 2 
= * * 1 93 8 = 
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ſon able to bear arms, and under 60 years old, not 
having wherewith to live, ſhall be bound to hire 
himſelf and ſerve as a labourer; under ſevere 
penalties, and fixing the prices of wages, enacts, 
« That butchers, fiſhmongers, regrators, hoſ- 
« telers, brewers, bakers, poulterers, and all 
« Other ſellers of all manner of victual ſhall be 
hound to fell the ſame victual for a reaſonable 
« price, having reſpe& to the price that ſuch 
« victual 


— — _ I _ | 


F 4. 
A fat mutton ſhorn — - —1 2" Authors 
A fat hog 8 —3 4 referred to. 
A fat gooſe in the city, het — 0 


elſe where 
A fat capon 2d. 4 1 .— „ 


Where 
A fat hen, 14 J. —— 1 
2 chickens, 14.5 <- - < — — ] 
4 pigeons (in the city 3) - — —1j \, 
24 eggs (in the city 20) = —— 


A ſimitar proclamation of proviſions in the year 1315 is 
how in the library of Corpus Chriſti College, Cambridge. 
per quarter. 8 

A. D. . „% Authors 
1315 and 1316,—Wheat - 1 — —)\ "Fred ts 

Malt — 13 4 

Salt - 1 t5 — Fleetwood. 
e 1 


4 


1317,—D* - - -2 4 — H. Knyghton: 
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te victual be ſold at, in the places adjoining, ſo 
& that the ſame ſellers have moderate gains, and 
© not exceſſive, reaſonably to be required ac- 
ic cording to the diſtance of the place from whence 
c the ſaid victuals be carried; and if any fell ſuch 
te victuals in any other manner, and thereof be 
© convict in the manner and form aforeſaid, (by 
ce ſuit in the county, wapentake, tything, or ſuch other 
ce the king's courts, as appears in the 4 cap.) he 
tc ſhall pay the double of the ſame that he ſo re- 


« ceived, to the patty damnified, or in default of 


- & him, to any other that will purſue in this be- 
ie half; and the mayors and bailiffs of cities; 
te boroughs, merchant towns, and of the ports of 
te the ſeas and other places, ſhall have power to 
te inquire of all and ſingular which ſhall in any 
te thing offend the ſame, and to levy the ſaid pain 
te to the uſe of them at whoſe ſuit ſuch offenders 
* ſhall be convict.” 

This has been called a ſuppoſed ſtature Cr). 
there being no mention made of the intervention 
of the commons, which muſt henceforth be looked 
| | upon 


** 
— 


T.. Many ſtatutes were not entered on the ſtatute roll, 
bdeing only entered on the parliament roll with the royal 
aſſent. Such bills as were only entered on the parliament roll 
with the royal aſſent, were called ordinances, and when en- 
tered on the ſtatute roll, were termed ſtatutes. 

o 


e 


p aa 8 8 . 
PA — 4a” - OE $4 SEO Ge a — * 
ren — ———— 2 „„ 


— 4 
8 8 
— 


2 = 4 ww * < 4 a4 N "oa 
2 AS —öœ — 


— 0 
= * 
* 
2 


—— 


3 2 PE 
IE” A 


_— . 
„ 
— > — - 
— a. EE oe RET IT 


dat. 


4 AN 1 


* LE 0 1 
< 3 . 
_ " - . - _ PT 
. r . 
a — il NSD oe xc Coal tl 2X Any MI 


34 INQUIRY into the LAWS 


upon as abſolutely eſſential. Dugdale infers that 
this ſtatute could not have been made this year, 
as the patliament did not fir on account of the 
plague. That inference 1s probably correct, as 
there appear in Rymer's collection of ſtate papers, 
ſeveral proclamations for proroguing the parlia- 
ment from time to time fn that year, on account 
of the plague (7); nor are there any rolls of par- 
hament of that year to be found. In a commiſ- 
ſion of aſſize, dated the 1oth November 1 350, 
directed to five perſons therein named, conſtituting 
them juſtices of aſſize in the county of Suffolk, 
this ordinance (as it is more properly termed) is 
recited at full length, and is faid to have been made 
with the unanimous advice of the biſhops, peers, 
and other able men. This commiſſion commands 
the juſtices of aſſize to put the ordinance in force, 
and puniſh offenders in the county of Suffolk, 
inaſmuch as that, although the ſame had been 
publicly proclaimed in the faid county, as well as 
throughout the realm, workmen and artificers had 
diſobeyed the ſame, and victuals continued to be 
fold dearer than before the ſaid ordinance, in con- 
tempt theredf, and to the oppreſſion of the 

people (.). 
| It 


1 


— * 


( Rymer's Fœdera, vol. 5. p. 655-638. 
(t) Ibid. 693. 
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It is here obſervable, that the melancholy ſcene 
of deſolation and diſtreſs, occaſioned by a peſti- 
lence of ſeveral years endurance, the relation of 
which cannot be read without horror (u, afforded 
reaſon for making this ſtatute or ordinance, as well 
as for the enacting the two ſubſequent ſtatutes of 
the 25th and 27th of this king. In conſequence of 
this plague the country became impoveriſhed, and 
the treaſury exhauſted; (v) and as the inhabitant7, 
through deſpair, turned abaridoned and profligate, 
clauſes of greater ſeverity were introduced in the 
latter of the two following as, 

The king iſſued his proclamation of the 1ſt of 


December 1349, ſtating that a great number of 


his ſubjects had died of the plague, the treaſury 
was: exhauſted, and great numbers had departed 
beyond ſea, and taken their monies with them; 
which, if any longer permitted, the kingdom 
would be deſtitute of inhabitants and the treaſury 
of wealth, and thereby would endanger the ſtate; 
for remedy whereof, he forbad all men, capable of 
bearing arms, as well foreigners as natives, of what- 


ever rank or condition, except merchants, notaries, 


or public meſſengers, from departing tae realm, 
without his ſpecial command. 
A. D. 1350. In the ſtature 25 Edw. III. —“ It 


cc 18 


(«) Koyghton, (v) Rymer's Fad. vol. 5. p. 668. 
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te ig accorded and eſtabliſhed, that the foreſtallers 
ce of wines, and all other victuals, wares, and 
© merchandizes, that come to the good towns of 
“ England, by land or water, in damage of our 
e lord the king and of his people, if they be 
ce thereof attainted at the ſuit of the king or of 
e the party, before mayor, bailiff, or juſtices 
* thereto aſſigned, or elſewhere in the king's 
* court; and if they be attainted at the king's 
. * ſuit by indictment or in any other manner, the 
* things foreſtalled ſhall be forfeiced to the king, 
« if the buyer thereof hath made gree (x) to the 
« ſeller: and if he have not made gree of all, 
* but by earneſt, the buyer ſhall incur the for- 
« feiture of as much as the foreſtalled goods for- 
« feited do amount to, after the value as he 
* bought them, if he have whereof; and if he 
« have not whereof, then he ſhall have two years 
* impriſonment, and more, at the. king's will, 
te without being let to mainprize or delivered in 
« any manper. And if he be attainted at the ſuit 
© of the party, the party ſhall have the one half 
* of ſuch things foreſtalled, and forfeit, or the 
« price of the king's gift, and the king the other 
« half (%). 

This 


, * 


(x) Payment or ſatisfaQion. Cowell. 
60 2 vol. Rot. Parl. 232. Accorde eft auxint et eſtablis 


« que les forſtallours des vins et des vitailles et des totes 
« autres 


\ 
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This act was afterwards confirmed by the ſtatute 
of the 2d Richard the Second. The pext that 
follows in order of time, is the ftatute de ſtapulis, 
which inflicts the penalty of death on offences of 
foreſtalling; though this ſtature chiefly aimed at 
the ſtaple at Calais, | 

1350. Statute 27 Edw. III. c. 11.—“ All mer- 
“ chants that bring their wine and other wares, 
cc and merchandizes bf what kind ſoever, to the 
& cities, towns, or ports within the realm, may 
ce ſafely fell them; and that no merchant, native, 
* or foreigner, nor other perſon, ſhall go by iand 
ce or by water to meet ſuch wine, wares, or mer- 


cc chandize coming into the realm, to foreſtal, buy, 


cc Or 


_— 


"7" Ev 


« autres merces et marchandizes que viegnent as les bonnes 
« yilles par terre ou par eawe, en damage noſtre ſeigneur le 
« roi et de ſon poeple, fi de ceo ſoĩent attentz, a la ſuete le 


&« roi, ou de partie, devant mair, bailiffs, ou juſtices, a ceo 


« aſſignetz, ou aillours en le court de roi, et {il ſoient a la 
« ſeute le roi par enditement, ou en autre manere, ſoient les 
« chofes forſtalles forfaitz au roi, fi Pachatour ent eit fait gre 
* ou vendor, et fil n'eit fait gree de tut mes par arres en- 
« corge Pachatour la forfaiture de taunt come les biens for- 
« ſtalles amon tout ſolonc la value, qu'il les avera achate, il 
ti eit de quei, et s'il net, adonques eit la priſone de dewz ana, 


Aa et pluis a la volonte le roi, ſans eſtre leſſe a meinprize ou 


« delivers en autre manere; et s'il ſoit atteint a la ſeute de 
« partic, eit la partie la moite des tiels choſes forſtalles et 
« forfaitz, ou le pris de doun le roi, et le roi, l'autre moite. 
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« or give earneſt for them before they come to 
ce the ſtaple or port to unload, nor enter ſuch ſhips 
« for that purpoſe, till ſuch merchandize be 
& landed for ſale, under the pains and penalties 
F contained in the 3d article;” namely, the pains 
of felony. 

(The penalty of death wwas repealed by flat. 38, 
Eqaw. III. flat. 1, c. 6, ; but the forfeiture of goeds 
and chattels remains.) 

This ſtatute, of which the above is the 11th 
chapter, has been very juſtly obſerved to be a 
complete code of laws for the regulation of the 
merchants who attended the ſtaple of wool, now 
transferred from Flanders to England; and it is 
worthy of remark, that by the preamble, the par- 
liament 1s ſtyled © the king's great council.” 

The country not having at this time recovered 
itſelf from the effects of the plague, the next ſtatute, 
cailed the fatute of berrings, was made, as well 
perhaps for that reaſon, as for the encouragement 
of the herring fiſhery. The inhabitants being at 
this time all of the Roman Catholic perſuaſion, 
ſalt fiſh formed a part of their winter ſtore, and 
the markets were but indifferently ſupplied with 
freſh meat, ſo that the herring fiſhery was then 
an object of conſiderable importance (z). 


— — 


, 


(z) Barrington, 256, 


— — 


refpeting FORESTALLING, Cc. 39 


D. 1357, ſtat. 31 Edw; III frat. e 106 
enacts—“ That every man that bringeth victuals 
« whatſoever they be to the faid city { London) 
& by land or by water, may freely ſell the ſame 
4 to whom it ſhall pleaſe him, without being in- 
© terrupted or impeached by fiſher, butcher, 
© poulterer, or any other. And that the mayor 
« and aldermen of the ſaid city, may rule and 
« redreſs the defaults of fiſhers, butchers, and 
& poulterers, as they do of thoſe who ſell bread, 
& wine, or ale, notwithſtanding charters of fran- 
&© chiſe and ſtatutes, cuſtoms, or other privi- 
“ leges, made or uſed to the contrary. And that 
et the ſaid mayor and aldermen do the fame, and 
ce put it in execution upon the pain late ordained 
“ touching the City of London, ſo that the puniſh- 
ce ment of ſuch be not made in reſpect of any 
ce ſingular profit.” (This penalty was, for the 
firſt default, one thouſand marks to the king ; for 
the ſecond, two thouſand marks ; and for the third 
default, the franchiſe of the city ſhould be taken 
into the king's hands; by ſtat. 28 Edw. III. c. 10.) 
Proviſions (till continuing dear, the commons, 
in 1363, in the 37th Edw, III. petitioned the king, 
alledging that merchants, innholders, regraters, 
foreſtallers, and ſuch like in the merchant town 
and other places of the kingdom, ingroſſed all 


kinds of merchandize and victuals, ſuch as ſtock 
D 4 filb, 
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fiſh, ſalt fiſh, wine, wax, ſpicery, and other things, 
and fold them at their own prices ; and what they 
bought for 12 pence, they ſold for 3 ſhillings, or 
half a mark; and that in inns, the buſhel was 
charged 8 pence, where they bought for 3 d. and 
other like grievances throughout the realm, to 
the great damage of the king, nobles, and corn- 
monalty, and contrary to the ordinances 1n that caſe 
made; they therefore prayed a remedy (a). The 

£2 ABD -_ anſwer 


—_ 2 


yy — 2—2— 


(a) 2 Rot. Parl. 276. Item que coment au darrien par- 
« lement eſtoit grantee, que paiement ſerroient faitz ſauntz 


« prizes des purveious ou de autres miniſters a les coes de la 
«* terre pur vitailles et autres deſpenſes, leſqueuex paiments 
_ « ſont bien et gratiouſement faitz, fi bien'ouſtel noſtre ſeigneur 
le roi come per autres ſeigneurs de la terre, et jademeins les 
*« marchantz, hoſtillers, regraters, foreſtallers, et autre tiels 
« {i bien en portz come en villes marchandes, et aillours 
« parmy la terre, engroſſent toutes maneres de marchandizes 
« et vitailles, fi bien ſtok fiſh, ſalt fiſh, vans, cire, et ſpicerie, 
« come autres, et les vendent volentrivement pur tieu pris 
« come ils meſme voillent mettre, et' ceo q'ils achatent pur 
« 124. ils vendent pur 3s. ou pur demy marc. Et en 
„ hoftilleries le buſſell des avient pur 84. la ou les achatant 

« pur 3 d. Et iflint en autres matires ſemblables parmy toute 
« la terre, a grant damage n're dit ſeigneur le roi, les grantz, 
#* nobles, et communes de la terre, nient contre efteantz les 

* ordinances de ce ent faitz, ſur quoi ils priont remede.“ 
Reſponſio,—** Soi Pordinance faite de peſſon ſalez, a Blake- 
e neye tenuz et gardez; et ſoient aſſignez Willm de Wiching- 
ham et Johan de Berneye, par commiſſion d'enquire de touz 
* « ces 
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anſwer from the king to this petition was, that the 
ſaid ordinance ſhould be kept, and a commiſſion 
be granted to William de Wickingham, and John 
de Berneye, to inquire into offences againſt the 
ſaid ordinance, and to puniſh the offenders in ſuch 
manner as they might anſwer thereof to parliament; 
and as to the other points, that the ſtatutes in that 
*caſe made, ſhould be put in full force. 

At the ſame time the commons petitioned, ſtating 
that by an ordinance, none fhould export corn and 
other victuals without ſpecial licence; but that con- 
trary thereto, the merchants of London and elſe- 
where, had bought up the corn and other ſuch vic- 


tuals, and exported the ſame, which created a great 


ſcarcity of corn, to the great damage of the king, 
peers, and commonalty, whereupon they craved a 
.xemedy to be made. The anſwer to this petition 
was, that proclamation and prohibition had been 
made and ſhould be renewed (.) 

| From 


et coat 


*« ces q' ont rein fait ou attempte contre nul des pointz de 
* meſme l' ordinance, et de les punir ſolone la fourme d'eycelle. 
« en manere comc ils voillent reſpondre en preſchien parle- 
« ment. Et quant a les autres pointz de ceſte petition, ſoient 
les eſtatutz ent faitz et gardez, et duement executz.“ 
(6b) 2 vol. Rot. Parl. 276.—“ Item, come autres foits 
« eſtoit ordeine que nul cariage ſoit fait hors de la terre de 
te bledz, breecs, n'autres vitailles, ſaunz eſpecial congie, et 
* ſur ce certein peine ordeine nient contreeſteant celle ordi- 
& nance, les marchantz de Loundres et aillours font achater 
ff parmy la terre les bleedz et breecs, et autres tieles vitailles, 
| et 
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From this time there was not any ſtatute made 
in conſequence of theſe inquiries, until the reign 


of Richard II, 
| A. D. 


« et font carier par eawe hors de la terre za grant cheriſſment 
« des ditz bledz, et a grant damage n're ſeigneur le roi, les 
« grantz, et les, communes de Ja terre, Sur quoi ils priont 
« que remede ſoit fait.“ 
Re ſpon ſio.— “ Proclamation ct defens ad eſte fait, et eſt ore 


« de novel,“ 


* „ 


| | The rents of lands and prices of corn, &c. during the reign 


1 of Edward III. were as follow : 
= \ ? Authors 
f A. D. L : da. referred to. 
3 Theſe appear from 
an inquiſition taken 
I | in Kent, 1 Edw. III. 


s 
1326, Arable land per acre - — — 
4 

4 ftiom which no cer- 


* = 2 — — — ? . . * 
Meadow 4 tan Compuration can 


And again in the ſame be made; the vati- 
ation ariſing perhaps 
from the difference uf 

tlie foil. Lambard's 


— 


year, arable - — 


. 4 Feramb. Kent, 541, 
Meadow  - — — 10 
1336, 2 gos per quarter =} - - 5 
—_—_ | H. Knyghton, 
6— — 68 
A fat theep (at moſt)-— — 8 


[ — * 


6 pig eon 


f 
da 


. 55 0 7 — — - =y 
N Fat gooſe 


„ 


3 * | * . 
1338, & heat per quarter - — 3 4 


| Fabian and 
Fleetwood, 


4 


2 Barley 5 4 


Peas and beans -' - - 
_—— -- $'-c- 


1339, Wheat and malt (at 
Berwick) - - - 


| 
| 
— 
0 


f 
\O 
| 


On te, beans, and peas - w= 5 — 


reſelling FORESTALLING, &c. 43 


A. D. 1384, fat. 6 Rich. II. c. 10. enafed— 
« That aliens being of the amity of the king, and 
6 coming within the City of London, and other 
tc cities and towns, with fiſh and other victual, 
te ſhall be under the ſpecial protection of the king; 
e and they may ſell in groſs, and make their 
c profit at retail, or in groſs.” 

This ſtatute was repealed the following year, 7 
Rich. II. c. 11. but revived again, and enforced by 
14 Hen. VI. c. 6. | | 


As 
A. D. L. 5. Authors 
referred to, 

1343 Anox - - -' + -— 3 =— ese Puch. 
1344, Acow ũ - - =- = — 5 — Antiq. 
1348, An horſe - - - — 6 8 

Fat ox » - = - - —— 4 — 

Acow - - - --- — 1 During theſe times 

An heifer or ſteer - - — — the plague raged 


Knyghton. 


A lamb - > ad — = — — 


6 
A fat mutton - - - — — 4 | violently, 
3 
2 
An hog — - - = — — 5 


8 A flone of wool = 6 


1349, Corn (cheap) perquarter — 2 — Fleetwood, 
1359, Wheat 1 6 8 | Fabian. 
— 2 ow 


1361, Do * - i - = 


Monaſt. vol. 2. 


VV J Walſin ham. 
r 2 5 
. „ß, 


* Barley + - - -: - = 16 4 © tom, 
Oats - - - - - - — 8 
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| As this ſtatute chiefly mentions the city of 
* London, it may not be irrelevant to obſerve, that 
Henry the Third, by his gth charter to the city, 
forbad all forefalling, on forfeiture of the goods 
bought, and impriſonment. Alſo James I. in his 
zd charter to the city, expreſsly prohibited all 
1 Caals, foreſtalling and regrating of Coals, all ſelling of 
| coals by retail in lighters, and that no markets 
| ſhould for the future be kept in lighters, Cc. 
About this period (22 October 1383) procla- 
| mation writs were ſent to the ſheriffs of York, 
London, and Middleſex, commanding them to 
make proclamation in their reſpective bailiwicks, 
ſorbidding all merchants and others to export any 
Corn or Malt, except to the king's dominions in 
Gaſcony, on forfeiture of the veſſels and freight (d). 
From this we may infer a great ſcarcity of corn 
and other proviſions, which rendered this procla- 
mation neceſſary. 
The ſtatute next in order of time was made for 
the regulation of Victuallers; viz. | 
— —— ſtat. 13 Rich. II. c. 8.—“ Victu- 
_ 6e allers ſhall have reaſonable gains, according to 
te the direction of the juſtices of the peace, and 
© no more, upon pain to be grievouſly puniſhed 
* according to the diſcretion of the juſtices, where 
cc no 
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te no pain 15 limited in certain. And ſheriffs, ſtew- 
& ards of franchiſes, mayors and bailiffs, and all 
ce other that have aſſize of bread and ale, ſhall 
« take no amercement or fine for any default 
ce touching the aſſize, for which a man ought to 
* have bodily puniſhment, according as it is in 
© another time ordained by ſtatute; but they ſhall 
« judge them to the fame bodily puniſhment as 
te the offence requireth, and ſhall do execution 
e thereof. And that mayors, bailiffs, and ſtewards 
© of franchiſe, and all other that have the order 
e and ſurvey of victuals in cities, boroughs, mer- 
* chant towns, and elſewhere, ſhall put the ſtatute 

c 23 Edw. III. c. 6. in execution.” Confirmed 
by 4 Hen. VIII. c. 25. 

The parliament certainly had in view the ſtatute 
531 Hen. III. ſtat. 6. c. 1. as to judgment of the 
pillory ; this ſtatute empowering juſtices to ad- 
judge offenders againſt the aſſize of bread and ale, 
« to the ſame bodily puniſhment as it is in an- 


ce other time ordained by the ſtatute (e).“ 
| A. D. 


. * — — * 


(e) Prices of corn, &c. during the reign of Richard II. as 
follow : 


Authors 
A. D. 4 1 referred to. 
1379, Wheat — 4 — Stow. 


1387, Barley (at Leiceſter) = — 1 — 
Wheat - - - © - — 2 — H. Knyghton. 


Barley (in the ſame year) — 2 — 
Peas 
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A. D. 1399, 1 Hen. IV. c. 17. (which is the 
next ſtatute) revives and enforces the ſtatute 6 
Rich. II. c. 10. reſpecting aliens coming with fiſh | 
and other victuals ro London, and other cities 
and towns, notwithſtanding the letters patent 
granted by Rich. II. to the fiſnmongers of Lon- 
don. : 

From this reign to that of Henry the Eighth, a 
period of upwards of one hundred years, no laws 
appear to have been made reſpecting fore/tallers, 
or relating to proviſions, that are worthy of being 
noticed in this place (). About the 19th year 


of 
Be 5 Authors 
A. D. £ 31 referred to. 
TY 
Pes 12 
1390, Wheat (at Leiceſter) - — 16 8 
A = he R006 


RR - - ez 4]. 
Wool (which was — : ; H. Knyghton. 
— 3 — 


bidden to be ex- 
ported) per ſtone - 


A ͤ - - wr $ aw 


a» - — — - - — I o A 


% Notwithſlanding there were not any laws enacted 
againſt foreſtallers during this period, yet the prices of corn 
and other proviſions fluctuated extremely, as will be ſeen by 


the following account, from 1401 to 1507: | 
Authors 


A. D. | 4 Ss: referred to. 
1401, Wheat per quarter — 16\' — Fabian. 
An —— „% eo .ew By 6 
Kennet. 


A cow - - * - - — 7 — 
1416, Wheat 
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47 


of the reign of Hen. VIII. in conſequence of vio- 
lent rains, there was ſuch a failure in the crops 
of corn, that bread, eſpecially in London, was en- 


tremely 
Authors 
A, D. 4. & mth Nite to. 
1416, Wheat - - - - — 16 — 
1423, bPᷓßq - < - - — 8g — Fabian, 
Malt - — 5 — | 
$29; A cow - - - - — 8 — Maddox Form. 


1426, An ox ũ⸗õwd - 
A cow - - « 
An horſe - = 
1434, Wheat 
Do (fame year) 
1439, Wheat 


Do - - — ua 
1440, Wheat - .. - 
. 
1 


1440} Wheat on the average was — 


to Molt ditto .- - 
1450 Oats and peas 


An ox - = - 
Sheep (each) - 
1463, Wheat 
Barley 
Peas 


Oats - - - - 


1464, White wheat - 


1476, Oats - - < - 
1436, Wheat (very dear) 


Spelm. Gloſs, 
Voc. Graile. 


By reaſon of wet, 
c Hiſt Croyland con- 


— timmed. 
1 Fabian. 
I Stow. 
1 4 — 
— 13 — 
_ <4 
8 — \ Fleetwocd. 
— 4 — 
— 2 9 
— 2 6 
2 2 os 
— 1 16 In London. 
3 Stow. 
— 1 2 | 
MIT Sir Robert Cot- 
ton's Records. 
— 1 10 Fleetwood. 
1 4 — Fabian, 


1489, Oats, 
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tremely ſcarce. It was deemed expedient on this 
occaſion to ſend commiſſioners into every county; 
to prevent any corn being carried out of one county 
into another. | 

This meaſure was nearly followed by diſorders 
throughout the kingdom, few places being equally 
well ſupplied ; London on chis account felt con- 
ſiderable inconvenience, until its inhabitants were 
relieved by the importation of corn from the con- 
tinent. The king alſo, out of his bounty, made a 
pift of one thouſand quarters of wheat to the city, 
During this ſcarcity, wheat roſe from 15 5. to 
265. 8 d. per quarter (g). I do not find that 
any ſtatute immediately followed this great ſcar- 
city, nor was any enacted on the ſubject of this 
inquiry, until the 24th Hen, VIII. c. 3. which 


directed 
3 Authors 
A. D. L. 8 referred to. 
1489, O at? — 2 — Fleetwood. 
1491, Wheat 1 — — — 14 8 Fabian. 
1493, Oats - - - — 2 — Fleetwood, 
I Wh at - ww 2 o ' es * 
494 4 : 4 { Fabian. 
1495, D* - - - - - » 3 & 


1499, DD - - - - — 4 — Fleetwood. 


1504, D* - - - 8 SS; © 

Oats -« 1 

ER 1 - - — ee. 
6 


Beans —: 3 


(8) Hollinſhead, 1540.—Stow, 537. 


* 
| 
w3 
| 
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directed butchers meat to be ſold by the weight 
called avoirdupois, and fixed the prices of beef 
and pork at one halfpenny per pound, and mutton 
and veal at three farthings per pound, which was 
farther enforced by ſtat. 25 Hen. VIII. c. 1. em- 
powering juſtices to aſſeſs reaſonable prices ; but 
theſe ſtatutes were repealed by 33 Hen. VIII. 
c. 11. The principal ſtatute, during this reign, 
was one for the proclamation for the price of 


victuals (. 
8 A D. 


as 


— 


— 


— - — — ” — 2233 12 — 2 22 . „ 
NE TT Le EIT Tre: 


„ 


were as follow : 


Authors 
A. D. #. s. d. referred to. 
1510, Oats (per quarter) - - — 2 — 
15 11, Beans — 3 4 
1 7 * —\ Fleetwood, 
1512, Oats - - - © - - = 2 — 
Beans? — — 4 — 
1515, O ats — 4 2 
1521, Wheat (a dearth) - - 1 — — Stow. 
1526, „ —˙ = 2. 3 — 
Beans — 4 $ 
1530, Oats - sss — 4 =} 
Beans = of © < < cs 5 4 
1532, O ats - » 2 $4 
Beans — $ 4 
1533, Oxen, exch « - - - 1 6 8 
A fat wether — < 3 4&4 Stow. 
A fat calf— 3 4 
A fat . as ow 
E 


] The prices of corn, &c. from 1 to 34 Hen. VIII. 
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A.D. 1533, the ſtatute 25 Hen, VIII. c. 2, 

| ſec. 1. declares “ Foraſmuch as dearth, ſcarcity, 
* good cheap, and plenty of cheeſe, butter, capons, 
« hens, chickens, and other victuals neceſſary for 
* man's ſuſtenance, happeneth, riſeth, and chanceth 
* of ſo many and divers occaſions, that it is very 
« hard and difficult to put any certain prices to 
* any ſuch things; and yet nevertheleſs, the prices 
« of ſuch viduals be many times enhanced and 
4 . © raiſed by the greedy covetouſneſs and appetites 
4 * of the owners of ſuch victuals, by occaſion of 
n © ingroſling and regrating the ſame, more than 
upon any reaſonable or juſt ground or cauſe, 
* to the great damage and impoveriſhing of the 

« king's ſubjects: Enatis, That (to remedy the 

« frequent riſe of the price of victuals, by ingroſſing 

e and regrating the ſame) upon every complaint 

* made of any enhancing of prices of ſuch victuals, 

* without ground or cauſe reaſonable in any part 

The prices © of this realm, or in any other the king's domi- 


of victuals 


ſhall be a- « nions, the lord chancellor of England, the lord 
elle e — 
May's coun- © treaſurer, the lord preſident of the king's moſt 
Cl, &c. or I Y 
any ſeven of honourable council, the lord privy ſeal, the lord 
them. 
0 ſte ward. 
us > 1 Aut ber: 4 
1535, Oats (per quarter) - — 2 8 referred to. 
7537, Dp - - - - - - = 3 | 
Beans - - — 6 — Fleetwood. 
= 1-3 4 | 
Beans So» of os & £4 
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* ſteward, the lord chamberlain, and all other 
« Jords of the king's council, the treaſurer and 
« comptroller of the king's moſt honourable houſe, 
te the chancellor of the duchy of Lancaſter, the 
« king's juſtices of either bench, the chancellor, 
« chamberlains, under treaſurer, and the barons 
tc of the king's exchequer, or ſeven of them at 
te the leaſt, whereof the lord chancellor, the lord 
* treaſurer, the lord preſident of the king's coun- 
ce cil, or the lord privy ſeal to be one, ſhall have 
% power and authority from time to time, as the 
© caſe ſhall require, to ſet and tax reaſonable 
* prices of all ſuch kinds of victuals above ſpe- 
te cified (i. e. cheeſe, butter, capons, hens, chickens, 
te and other victuals neceſſary for man's ſuſtenance), 
et how they ſhall be ſold in groſs, or by retail, for 
ce the relief of the king's ſubjefts ; and that after 
ce ſuch prices ſet and taxed in form aforeſaid, pro- 
* clamation ſhall be made in the king's name, 
te under the great ſeal, of the ſaid prices, in ſuch 
te parts of this realm as ſhall be convenient for 
the ſame.” 5 
Sec. 2, © That all farmers, owners, broggers, 
and all other victuallers whatſoever, having or 
e keeping any of the ſaid victuals to the intent 
* to fell, ſhall ſell the ſame to ſuch of the king's 
« ſubjects as will buy them, at ſuch prices as 
* ſhall be ſet and taxed by the ſaid proclamation, 


BE 2 * upon 


ViQuals 
mult be ſold 
at the aſ- 
leſſed prices. 


— 
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Head of- 
cers of cor- 
porate towns 
may ſet price 
of victuals. 


82 JIN9UIRY into the LAWS 

ce upon the pains to be expreſſed and limited in 
te the ſaid proclamation, to be loſt, forfeited, and 
cc levied to the king's uſe, in ſuch wiſe as in the 
ce ſaid proclatnation ſhall be declared.” 

See. 3. Proviſo.— That the mayors and other 
ce officers of cities, boroughs, or towns corporate, 
ce and all other perſons having authority to ſer 
te prices of ſuch victuals, may ſet ſuch prices in 
«© ſuch manner as if the ſaid act had not been 
« made.” | 

In the ſame year ſucceeded the ſtatute, limiting 
the number of ſheep to 2,000 in any one perſon's 
hands, and prohibiting any perſon from holding 
more than two farms. : 

A. D. 1533, 25 Hen. VIII, c. 13. reciting that, 
« Foraſmuch as divers and ſundry perſons of the 
te king's ſubjects of this realm, to whom God of his 
te goodneſs hath diſpoſed great plenty and abund- 
« ance of moveable ſubſtance, now of late within 
te few years have daily ſtudied, practiſed, and 
« invented ways and means how they might ac- 
© cumvlate and gather together into few hands, 
© as well great multitude of farms as great plenty 
« of cattle, and in eſpecial ſheep, putting ſuch 
« lands as they can get to paſture, and not to 
ce tillage, whereby they have not only pulled down 
« churches and towns, and enhanced the old rates 


« of the rents of the poſſeſſions of this realm, or 
« elle 
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« elſe brought it to ſuch exceſſive fines, that no 
tt poor man is able to meddle with it, but alſo 
« have raiſed and enhanced the prices of all 
© manner of corn, cattle, wool, pigs, geeſe, hens, 
« chickens, eggs, and ſuch other, almoſt double 
e above the prices which have been accuſtomed ; 
« by reaſon whereof a marvellous multitude, and 
« number of the people of this realm, be not able 
« to provide meat, drink, and clothes neceſſary 
&« for themſelves, their wives and children, but 
« be ſo diſcouraged with miſery and poverty, 
« that they fall daily to theft, robbery, and other 
te inconveniences, or pitifully die for hunger and 
« cold; and as it is thought by the king's moſt 
c humble and loving ſubjects, that one of the 
&« greateſt occaſions that moveth and provoketh 
© thoſe greedy and covetous people ſo to accu- 
© mulate and keep in their hands ſuch great por- 
te tions and parts of the grounds and lands of this 
realm, from the occupying of the poor huſband- 
« men, and ſo to uſe it in paſture, and not in til- 


lage, is only the great profit that cometh of 


© ſheep, which now be come to a few hands of 


ce this realm, in reſpect of the whole number of 


& the king's ſubjects, that ſome have four and 
« twenty thouſand, ſome twenty thouſand, ſome 
*« ten thouſand, ſome ſix thouſand, ſome five thou- 


* ſand, and ſome more, and ſome leſs ; by the 
E 3 « which 
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& which a good ſheep for victual, that was accuſ- 
ct tomed to be ſold for two ſhillings and four pence, 
ct of three ſhillings at the moſt, is now fold for 
ct fix ſhillings, or five ſhillings, or four ſhillings 
ec at the leaſt; and a ſtone af clothing wool, that 
ce jn ſome ſhires of this realm was accuſtomed to be 
ci {old for eighteen pence or twenty pence, is now 
ce {vid for four ſhillings, or three ſhillings and four 
« pence at the leaſt; and in ſotne countries where 


it hath been fold for two ſhillings and four 


No man to 
have above 


« pence, of two ſhillings and eight pence, or three 


de ſhillings at the moſt, it is now ſold for five ſhil- 


« lings, or four ſhillings and eight pence at the 
* leaſt, and fo are raiſed in every part of this 
realm; which things thus uſed be principally to 
* the high diſpleaſure of Almighty God, to the 
« decay of the hoſpitality of this realm, to the 
* diminiſhing of the king's people, and to the 
& let of the cloth making, whereby many poor 
« people have been accuſtomed to be ſet to work ; 
« and in concluſion, if remedy be not found, it 
« may turn to the utter deſtruction and deſolation 
« of this realm, which God defend :? Enafs, 
* That no perſon ſhall keep, occupy, or have in 
ce his poſſeſſion, in his own proper hands, nor in 
te the poſſeſſion, lands, or gtounds of any other, 
© which he ſhall occupy in farm ; nor otherwiſe 


2,000 theep, *© have of his own proper cattle in uſe above 2,000 
T | « ſheep 


reſpeting FORESTALLING, &c. 35 


ee ſheep at one time, within any part of the realm, 
ce of all ſorts and kinds, on pain of forfeiting 3 5. 4d. 
cc for every ſheep above that number.” —(Lambs 
under one year old ſhall not be counted ſheep). 
Sec. 14.— No perſon ſhall receive or take 
« in farm for term of life, years, or at will, by 
ce indenture, copy of court-roll, or otherwiſe, any 
more houſes and tenements of huſbandry, where- 
“ unto any lands are belonging in town, village, 
e hamlet, or tithing within this realm, above the 
“ number of two ſuch holds or tenements ; and 
te that no manner of perſon ſhall have or occupy 
& any ſuch holds ſo newly taken, to the number of 
* two, as is before expreſſed, except he or they 
* be dwelling within the ſame pariſhes where ſuch 
ce holds be, upon the pain of forfeiture for every 
*© week that he or they ſhall have, occupy, or take 
© any profits of ſuch holds, contrary to this act, 
« 35. 44.” (One moiety to the king, and one 
moiety to the informer who ſhall ſue for the 
ſame.) Confirmed 32 Hen, VIII. c. 28. ſ. 4. 
This remarkable act originated in the lords houſe, 
where it was paſſed through in one day, was ſent 
down to the commons, paſſed there, and returned 
the next day to the lords, and expedited through 
its ſeveral ſtages (i). It is obvious from this ex- 
pedition, 


——_ 
— 


(i) Journals Houſe of Lords, March 1533. 
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pedition, and the ſentiments expreſſed in the pre. 
amble, that the parliament was fully convinced, 
that ingroſſing as well of cattle, as large tracts of 
land, was a principal cauſe of the dearneſs of 
proviſions. There was another act paſſed in this 
'f reign, and although it does not relate to the king- 
| dom at large, yet it comes within the ſcope of 
| this inquiry, | 

|  Noperſon A. D. 1543. The ſtatute 34 & 35 Hen. VIII. 
| 


to buy cat- 
tlein Wales C. 26. ſec. 105. enatts—© That no perſon or per- 


out of mar- 


* ſons (fhall) bargain or buy any manner of beaſt, 
te or other quick cattle in any place within Wales, 
* out of the market or fair, unleſs he can bring 
c forth ſufficient and credible witneſs of the name 
of the perſon, what place and time he bought 
« the ſame, upon pain and danger of ſuch puniſh- 
« ment and fine as ſhall be ſet upon him by the 
te preſident and council, or any of the juſtices (in 
e the great ſeſſions) ſhall ſet upon him.“ 

A. D. 1548.—In this year, 2 & 3 Edw. VI. a 
bill was brought into the houſe of lords againſt 
regrators of beaſts, corn, and other things, where 

it paſſed with only one diſſenting voice (&) ; but 
\ it does not appear that this bill was ever ſent 
down to the commons this year; though an act 
paſſed againſt conſpiracies for raiſing the price of 
victuals, which is as follows: 


* 


Ft 1548, 
(4) Journals Houſe of Lords, 24 January 1548. 
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15648, 2 & 3 Edw. VI. c. 15. which enacts, viauallers - 


« That if any butchers, brewers, bakers, ' poul- © kl vie 

« terers, cooks, coſtermongers, or fruiterers, ſhall lin prices.” 

ce conſpire, covenant, promiſe or make any oaths, 

«. that they ſhall not ſell their victuals but at 

ce certain prices, then every perſon ſo conſpiring, 

ct covenanting, ſwearing, or offending, being law- 

« fully convict thereof by witneſs, confeſſion, or 

« otherwiſe, ſhall forfeit for the firſt offence L. 10.” 

(And if he pay not the ſame in ſix days, ſhall Pugifhment. 

ſuffer 20 days impriſonment, and ſhall be fed on g 

bread and water; for the 2d offence ſhall forfeir 

L. 20, and in default of payment in 6 days, 

ſhall ſuffer judgment of the pillory ; for the 3d ,» 

offence, J. 40. or, in like default, to ſtand in the | f 

pillory, and loſe one of his ears). | 
Sec. 3. That all juſtices of aſſize, juſtices of —— 


de ter- 
ec peace, mayors, bailiffs, and ſtewards of leets, at mined at the 


te all and every their ſeſſions, leets, and courts, fans or 
6e ſhall have full power and authority to inquire, 0 
* hear, and determine all and ſingular offences | 
* committed againſt this ſtatute, and to puniſh or 
* cauſe to be puniſhed the offender, according to 
e the tenor of this ſtatute.” 

This act was revived, continued, and confirmed 


by the 22d and 23d Car, II. c. 19. 


on 
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The following year an act paſſed, intituled, “ An 
& act for ** and 7 of rother beaſts and 


ce cattle.” 


1549; Statute 3 & 4 Edw. VI. c. 19.—“ That 
* no perſon ſhall buy or commune, and conclude 
* to buy any manner of oxen, ſteers, ronts, kine, 


ce heifers, or calves, but only in the open fair or 


Cro. Eliz. 
309, Latch. 
102. 

caſe after- 
warde, 30, 


Butchers 
not to buy 
carrie and 
fell ſame 
again alive, 


* market where the ſame ſhall happen to be 
* brought and put to ſale; and ſhall not ſell the 
« ſame again alive, at and in the market or fair 
c where he bought the ſame, during the time of 
ce the ſaid fair or market, upon pain of forfejture 
ce of the double value of ſuch cattle bought or 
ct fold.” 

Proviſo, any perſon may buy the ſame out of 
market for proviſion of his own houſehold, or for 
his teem or dairy. 

Sec. 3. * No butcher ſhall at any time * 
« any ſuch cattle and fell the ſame alive, under 
te forfeiture of ſuch cattle ſo bargained or ſold.” 

Sec. 4. Proviſo, Butchers may buy cattle out of 
open market, ſo they do not ſell the ſame again 
alive. (One moiety of the penalty to go to the 
king, the other to the party who will ſue for the ſame 


in any of the king's courts of record.) To continue 


to the end of the next ſeſſion (farther continued 


by 3 Car. J. c. 4. for one BO and enforced by 
16 Car, 
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16 Car. I. c. 4. and to continue until ſome other 
act ſhould be made concerning the continuance 


or diſcontinuance of the ſame; altered by 15 Car. 


II. c. 8. which inflifts a double penalty on butchers; 
which laſt act was repealed by 12 Geo. III. c. 7r. 
ſo that it may be preſumed the ſtat. 3 and 4 


Edw. VI. c. 19. ſtill continues in force in its 


original ſtate. 

The ſame year another act paſſed to prevent 
the ingroſſing of butter and cheeſe. 

1549, Stat. 3 and 4 Edw. VI. c. 21. ſec. 1. 
which enacted—*< That no perſon ſhall buy to ſell 
te again any butter or cheeſe, unleſs he ſell the ſame 
te again by retail in open ſhop, fair, or market, and 
te not in groſs, on pain ofQouble value, half to the 
te king, and half to him that will ſue.” —2. “This 
* act not to extend to innholders or victuallers.“ 
—3. That the word * retail ſhall be expounded 
“ only where a weight of cheeſe (225 lb. in ſome 
ce places 2561b. in others 3361b.) or a barrel of 
* butter, or leſs quantity, and not above, ſhall 
te be ſold at any time to any perſon or perſons in 
e open market.“ ; 


All kinds of proviſions grew very dear about 
this period, in conſequence of which, the king, by 
the advice of the council, taxed the price of pro- 
viſions under the authority of the ſtatute of 25 
Hen, VIII. c. 2. the particulars of which taxation 

| are 


Repealed 
12 Geo. 1 
C. 71. 
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are_to be found in the Eccleſiaſtical Memorials of 
Strype (1), who ſtates as follows : 
All proviſions this ſummer grew very dear, 
« and the prices of victuals ſo enhanced above the 
« accuſtomed value, and this without ground or 
& reaſonable cauſe, as thereby great loſs and danger, 
& without ſpeedy remedy, muſt happen to the 
% ſubject. Therefore the king reſolved to take 
& ſome remedy herein, and eſpecially being backed 
« with the authority of former good ſtatutes, and 
particular two made in 25 Hen. VIII. The 
4 * effect of the latter whereof was, that the lord 
F « treaſurer, the lord chancellor, and divers others 
i « of the king's great officers there mentioned, 
oF | * ſhould have power and authority from time to 
c time to ſet and tax reaſonable prices on all kinds 
« of victuals, how they ſhould be ſold in groſs or 
e by retail, for the relief of the king's ſubjects; 
« and that after ſuch prices be ſet, proclamation 
„ ſhould be made, under the great ſeal, of the 
« ſaid prices. And that all farmers and other 
cc victuallers ſhould ſell all kind of victuals ac- 
j « cording as they ſhould be taxed by the ſaid 
1 « proclamation, upon certain pains and penalties. 
I © In purſuance of this and other acts, the lord 
| e treaſurer, and lord chancellor and others, ſet 
* | « and taxed reaſonable prices upon all kinds of 
g « victuals ; and the Me confirmed the ſame with 
| cc his 


O Sirype's Eccl, Memor. 2 v. p. 151. Anno 1549. 
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de his proclamation, dated July 2, which taxation 
« was after this manner (m).“ | 


_—Y 


— 


61 


And 


(m) From Midſummer to Hallowmas : 
Every ox, being primed and well pads of the 
largeſt bone 
Of a meaner ſort - 
An ox fat, and of the largeſt bone 
Of the meaner ſort, being fat 
Steers or runts, being primed or well ſtricken, and 


large bone 
Of a meaner ſort 
Being fat, of the largeſt bone 
Being fat, of a meaner ſort 


Heifers and kine, being primed and well ſtricken, and 


large of bone 
Of a meaner ſort 
Being fat and large of bone 
Being fat, and of a meaner ſort 


From Hallowmas to Chriſtmas: 
Every ox, being fat and large of bone 
Being fat, of a meaner ſort 
Steers and runts, being fat and large of bone 


— 


- 


-- 


- 


— 


* 


Being fat, of a meaner fort - - - - - 
Heifers and kine, being fat and large of bone 
Of a meaner ſort 
| From Chriſtmas to Shrovetide: 
Every ox, being fat and large of bone 
Of a meaner ſort 
Steers and runts, being fat and large of bone 
Of a meaner ſort 
From ſheering time to Michaelmas : 
Every wether, being a ſheer ſheep, lean and large of } , 


bone 
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28 


1 


38 


16 


25 
21 


13 


1 — 


— — 


12 — 


| | + 


| | = @ & = 


> > > +> 


> _ * 2 — 
2 ů——öW 4.2.0 — 
E ————oe ee ied 


— Eh 
— 


0 - = nt 4 - CEE... LIE] = 
*% _ Za. _— - " . — Aw «. =” x 
FEARS Ia "Dt, a4, % Lo eg we 0 Y =© 42 a09 


62 INQUIRY into the LAWS 

And in conſequence of the dearth in 1550, and 
the continuance of the high price of proviſions, the 
king, about September in that year, iſſued another 
proclamation, prohibiting the exportation of corn 
unleſs at certain prices ;- beſides which he autho- 
rized the juſtices of the peace in every county, or 
any two of them, to repair to all farmers granaries, 
and ſearch for corn, and inquire by the verdict of 
a jury what quantity each man had; and after 


_ aſcertaining the quantity, to appoint a ſufficient 


quantity for the maintenance of the owner's 
houſehold, or for the performance of any contract 


for the ſupply of the king's houſehold, or that of 


any nobleman or gentleman, and allo for ſeed corn; 


they were to order the overplus to be brought to 
| | the 


n 4 — L 


BESR | <0 on, 4 9 e- 8 4 
Being fat, and large of bone 4 
Ewes, being lean and large of bone 
Being lean, of a meaner fort - - - «- « - - <- — 20 
Being fat, and large of bonne - <- 2 — 


From Michaelmas to Shrovetide : 

Every wether, being a ſheer ſheep, lean and large of | 

.- 
Being · lean, of a meaner ſot - - 4 2 4 
Being fat, and large of bonne 4 4 
Being fat, of a meaner fort - - - - 3 4 

And beſides theſe, bacon, butter, and cheeſe were rated; 
and all farmers, graziers, and others, that had cattle or corn, 
were bound to bting a certain number and quantity of them 
to market. 


reſpeting FORESTALLING, &c. 63 


the next adjoining market, in ſuch portions as the 
juſtices ſhould think fit; when the juſtices were 
to ſignify to the clerk of the market what quantity 
of corn they had appointed to be brought by 
every man to market; and in caſe of non-com- 
pliance by the owner of ſuch corn, he was to for- 
feit C. 10. for every default, and ſuffer impriſon- 
ment. An account of this proclamation is alſo 
to be found in Strype, who fays, “ that procla- 
« mations were iflued, prohibiting the exportation 
of all kind of cattle, corn, and other provi- 
« ſions.” He adds, (u) 

« But this dearneſs ſtill continuing in the realm, 
* notwithſtanding all former endeavours (partly 
by reaſon of conveyance of commodities beyond 


c ſea, and partly by men's buy ing up of corn in the 


markets to be ſold again; and alſo by not bringing 
* any quantities to the market), the king iſſued 
* out yet another proclamation, dated September 
« 24th, ſignifying, in the preface, how the inſa- 
© tiable greedineſs of divers ill- natured people, 
© neither minding the due obedience of good laws, 
nor any preſervation of natural ſocieties within 
« their own country, and contrary to the pro- 
*« viſion of divers good laws and ſtatutes, by fre- 
« quent unlawful exportation of victuals, and by 
many deteſtible frauds and covins, had occaſioned 

great 


1 — — — 


— — —_— 


| ho — Memor. 2 v. p. 222. Anno 1550. 
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« great ſcarcity and unreaſonable prices of victuals; 
* and therefore forbad tranſport of proviſions to 
« Scotland or elſewhere : but that it might be 
« lawful to carry over grain when at the following 
tt prices, viz. (o)—Alſo, that no perſon after 
eight days ſhould buy in open market or 
« otherwiſe, to be ſold again, any wheat, malt, 
« barley, rye, peas, oats, beans, or any kind of 
© meals, upon pain of forfeiture of the ſame grain, 
« and the moiety of their goods, chattels, leaſes, 
te and farms for term of life, excepting brewers 
« and bakers, innkeepers, and innholders.“ 

&* Alſo, that juſtices of the peace in every ſhire 
« ſhould divide themſelves into hundreds, rapes, 
© wards, and wapentakes, according as heretofore 
© in other the king's buſineſs they had done. 
« And they or any two of them within the limits 
te of their diviſion were to repair to all farms, 
* barns, ſtacks, and garners; and there to view 
& and try out, as well by the verdict of honeſt men, 
« as by good and lawful means, what quantity and 
« kind of grain every perſon had within their 
© reſpective diviſions; and after the certainty 
« thereof known, or as near as could be, they 


«© ere 
8 N W OY 
N (0) « Wheat — 65 8 
- +... < Malt, of the beſt fort 5 — 
« Beans and peas - þ To 4 — P ver quarter. 
* eo - 13 4 


« Rye 0 8 5 — 
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4 were to allot and appoint to the owners of the 
« corn and grain, ſufficient and competent for the 
&« finding and maintenance of their houſes and 
ec payment of their rent corns, and performance of 
&« any bargains for ſupply of the king's majeſty's 
te houſe, or to any nobleman, gentleman, or others 
« for the only maintenance of his or their houſe- 
« hold, until the 20th of September then next 
c coming; and alſo for neceſſary ſeed corn. And 
« the overplus of ſuch grain, the juſtices ſhall 
& have authority to charge and command them in 
& the king's name to bring to the markets next 


te adjoining; and that, in ſuch portions; as the 


« juſtices ſhould think fit. And then the juſtices 
« were to ſignify unto the chief officer of officers 
& of the reſpective markets, what quantity of 
& orain is appointed to every man within their 
© limits to bring to market. And if the owner 
* of ſuch corn ſhould refuſe to bring to the 


te market his corn, he ſhould forfeit for every ſuch | 


te default C. 10. and ſuffer impriſonment for three 
% months. But notwithſtanding; there came but 
* little corn to markets; whereupon letters were 
& ſent down to the gentlemen of every ſhire for 
the well obſerving the laſt proclamation, and to 
* puniſh the offenders. On the 20th of October 


* a proclamation was iſſued, founded on the 
| F « ſtatute 
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Stat. 5 and ” 


6 Edw. VI. 
Cap. 14. 
Repealed 12 
Geo, III. 
Cap. 71. 
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cc ſtatute 25 Hen. VIII. regulating the then prices * 
& of corn (0).” 

A.D. 1550.—But the principal ſtatute againſt 


foreſtalling, ingroſſing, and regrating was the 5 
and 6 of Edw. VI. c. 14. (ſince repealed). The 


bill was firſt introduced in. the commons, and ſent 


to the lords, where it was new modelled, and 


paſſed vith en one diſſenting voice, (Lord Went- 
worth) 


. * . " . FS" 4. 0 » je th 3 
* 


a | per quarter, J. d. 


(o) White wheat, of the beſt fort - - - 13 4 


White wheat of the ſecond ſort, es and grey. of the 
beſt ſortet 1 4 ur — 


AY other wheat, as well white, red and grey, of i 8 
meaneſt ſort, not clean, or tayle «- < = « as 


Malt, clean and ſweet; of the beſt fort - < - 102 
Malt; of the ſecond ſort. ., 


ERye, of the beſt and cleaneſ <= - « 7 


Rye, of the ſecond ſotrt . - 6 — 
Barley, of the e 2298 — 
Of the ſecond fort t 7 
Beans and peas, of che beſt fort - = — '- 5 — 
Ofthe frond rf <4 — 
Oats of the beſt fort clean and ſweet - - » - - - 4 — 
Accounting 8 buſhels to the quarter, 


| per pounde: „ 4. 
A pound of ſweet butter, not above n 14 


Barrelled butter, of Eſſex, not to be ſold to any — —4 
of kue king's ſubjects above - - - - ' half farthing. 


And barrelled butter, of any other par- — —3 
Cheeſe of Eſſex, to be ſold from Hallbwmas till — —} 
v- New Year's Croſs - - i- - -<_ - - Þ hat farthing. 
Cheeſe, of other parts * * * — - — — - — 4 
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worth) and was returned to the commons, where 
the proviſos we find in the act were added to it; 
it was then ſent again to the lords and paſſed 
unanimouſly {p): the act is ſomewhat long, 
but will be found in the ſubſequent Pages; the 
ſubſtance is as follows : 

I. © That whoever ſhall buy or anni for 

any merchandize, victual, or other thing, com- 
rc ing in the way to market, to the intent to ſell 
te the ſame again; or perſuade any perſon by any 
ce means whatſoever, to enhance the price when 
te there; or diſſuade any perſon from bringing 
« their goods or proviſions to market, ſhall be 
« deemed a foreſtaller.“ 
On this firſt clauſe it has been determined, that 

an indictment, charging the defendant with meet- 
ing J. S. at ſuch a place near B, and there buying 
ot him certain goods, which he was about to ſell 
in the market of B, is inſufficient, without alledg- 
ing expreſsly, that the goods were coming to the 
market to be fold, Roll. Rep. 421. (vide Caſe 13, 
infra.) So a contract in market for corn not in 
market, has been holden not to be within the ſtatute, 
God. Rep. 134. (ca. 1.) ; 

2. © Whoever ſhall obtain or get into his hands 

« any corn, &c. or other dead vidual, in any 
1 « market, 


* 
* _ CE 
* N 2 nu 


% Com. Journ. vol. i. 22.— Lord's Journ, vol. i. 424. 
F 2 


Who deem- 
ed a Fore- 
ſtaller. 


Who is a 
Regrator, 
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«© market, and ſell the ſame again in the ſame 
* market, or within four miles thereof, ſhall be 
« deemed a regrator.“ | 

On the 2d clauſe it has been ſaid, that the 


| vying of corn with an intent to make ſtarch of 


it, and then to ſell it, is not within the ſtatute, 
becauſe it is not bought to be ſold again in the 
ſame nature in which it was bought, but to be 
firſt altered by 2 trade or ſcience, and then fold 
again; Bridgp. 5, 6. (ca. 17); yet ſome authorities 
are otherwiſe, Owen, 134, 135; 2 Brown, 108. (ca, 
6, 7.) So the buying of corn with an intent to 
make meal of it, has been determined not to be 
within the ſtatute, Moor, 595, pl. 810, Cro. Car. 
231: (ca. 3 and 19.) contra Owen 135 fo the 
buying of barley with intent to make malt of it, 
Cro, Car. 231, 3 Inft. 196. (ca. 19.) contra Owen, 
135, Roll. Rep. 12: But this laſt is excepted by 
the proviſo, 5. 7, in the ſtatute. Yet the buying 
of corn, and turning it into malt in another man's 


| houſe, is not within the benefit of this exception, 


Owen, 135. (ca. 6). It has been holden that 
buying ſalt is a victual within the ſtature, as being 
neceſſary for the food and health of man, and 
making wholeſome other victuals, 3 {nft. 195, 
Cro. Car. 231. (ca. 19.) H. P. C. 152, contra Roll, 
Ch. Juſt. Style Rep. 190. (ca. 22). But neither 
apples, cherries, nor other ſuch like fruits, are vic- 

tuals 
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tuals within the meaning of the ſtatute, 3 Inf. 
195, H. P. C. 152, 13 Coke's Rep. 18, 19, Cro. 
Car.Owen 135, Cro. Jac. 214. (ca. 4 and 22.) 
nor hops within the ſtatute, Cro. Car. 231, 


nor malt, 3 Int. 196, H. P. C. 152. Yet conti 


Owen, 135, Roll Rep. 12: And by Coke, Ch. Juft. 
if a man buys malt and ſells it at unreaſonable 
prices, this is within the ſtatute ; ſo is the buying 
of fiſh, and ſelling again at unreaſonable prices, 
Jones 320, 1 Rell. Rep. 11, 2 Bulft. 249. (ca. 9, 
20, 26). 5 | | 

3. Whoever ſhall ingroſs or get into his hands, 
by buying, contracting for, or otherwiſe © any corn 
« growing, or any corn, grain, &c. (otherwiſe than 
e in the act ſpecified) or other dead victual, with 
te the-intent to ſell the ſame again, ſhall be deemed 
« an ingroſſer. 
(For the iſt offence, two months impriſonment, and 
forfeiture of the corn, Gc. bought : 2d offence, one 
year's impriſoument, and double the value : 3d offence, 
| to be ſet in the pillory, forfeiture of the goods, Cc. 
bought, and. impriſonment during the king's pleaſure. ) 


Who an In- 
groſſer. 


On the 3d clauſe, it has been holden, not ſuf- 


ficient to charge the defendant with having bought 
ſo much corn, for the words are, © ſhall ingroſs 
H or get into his hands, &c.” and therefore muſt 
be preciſely followed, 3 Leon. 39. (ca. 2.) There 


is no need to alledge that defendant did not come. 


F 3 by 


— 
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by it- by a demiſe of land, &c. for defendant, if ' 
he have ſuch matter to ſhew i in his defence, may 
give it in evidence, Jones 156. (ca. 18.) any thing 
in the ſame ſtatute upon which the ſuit is com- 
menced, may be given in evidence, Hard. 231. 
(ca. 23.) If a feme covert be indicted as an ingroſſer, 
without her huſband, it is error, 2 Keb. Rep. 468, 
469, 479, 503. (ca. 24.) It hath been adjudged, 
that no information for ingroſſing corn. &c. con- 
trary to the ſtatute is good, which doth not ex- 
preſsly alledge the quantity of the thing ingroſſed, 
therefore an information for ingroſſing corn, the 
quantity whereof was expreſſed by the word cu- 
mulus, was holden inſufficient, for uncertainty, 2 
Bulſt. 3 17. (ca. 10.) So where defendant had in- 
groſſed, ©& magnos et exceſſivos numeras volu- 
« crum ferarum mortuarum,” the indictment was 
quaſhed for the ſame cauſe; Lord Raym. 475. 
(ca. 29.) Alſo, where ſeveral were indicted for in- 
groſſing © magnam quantitatem ſtraminis et feni,” 
the indictment was quaſhed ſor uncertainty, though 
the court refuſed to quaſh it on the objection that 
it did not alledge © quilibet corum” ingroſſed. Cro. 
Car. 380. 6 Med. 32. (ca. 21.) The court on this 
ſtatute had power to mitigate the forfeiture, 1 


Rell. Rep. 194. (ca. 11.) 
There are ſeveral exceptions in the 7th ſection 


of 
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of the act, which ſee infra. This act, ſo far 
as related to the buying of fiſh unſalted; mud fiſh; 
or any wine, oil, or ſalt, for ſo much thereof as any 
buyer upon the ſea, by way of foreſtalling or re- 
grating, ſhould bring and diſcharge in any port 
or haven, was repealed by ſtat: 5 Eliz. c. 5, ſec; 
T3; and as to the reſt thereof, it was made perpe- 
tual by 13 Eliz. c. 25; but the whole act has been 
ſince repealed by the 12th Geo: III. c. 71. 

No new offence was created by this ſtatute, it 
being merely declaratory, and defining what con- 
ſtiruted the offence of foreſtalling, &c. at the com- 
mon law (7); and it has been fo ſaid in many 
caſes. | 
Ihe ſame year an act paſſed againſt regraters 
and ingroſſers of tanned leather, as follows: 

A. D. 1552, 5 and 6 Edw, VI. c. 15, reciting; 
* where by the covetouſneſs of divers greedy per- 
* ſons, regrating and ingroſſing all kinds of tanned 
e leather into their hands, and ſelling the ſame 


© again at exceſſive prices, to ſadlers, girdlers, 


40 rd wainers, and ſuch other artificers and handi- 
ec crafts” 


( 2) 2 Brown 108. M. g. ſac. Croſs v. Weſtwood; ſo ſaid in 
this caſe by Montagu, Serjeant, arguendo ; ſo by Dodridge, 
Serjeant, 8. C.—Alfo in the caſe of Brideman qui tam v. Collins, 
reported in a valuable MS, Vol. of Reports of this reign, in 
the poſſeſſion of Mr. Caley ; the Information, as there inſerted, 
is given in the Appendix to this Work, (K.) 
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&© crafts men, as make wares of tanned leather, 
e the king's loving ſubjects are inforced to buy 
© the ſaid wares at unreaſonable prices,” enaZs, 


| 

. 
[ 
1 
4 

# 
#1 


gens e that no perſon or perſons, of what eſtate, degree, 
canned a=. or condition ſoever he or they be, ſhall buy or 


* ingroſs, or cauſe to be bought or ingroſſed any 
| c kind of tanned leather, to the intent to ſell the 
| “ ſame again, upon pain to forfeit the ſaid leather 
* ſo bought, or the juſt price thereof,” (the one 
| moiety to the king, and the other to him that 
| ſhall ſeize, or ſue for the ſame in any of the 
| king's courts of record.) | 
(Proviſo, that fadlers, girdlers, cordwainers, 
and other artificers, &c. of leather, may buy 
ſuch kinds of tanned leather as ſhall be neceſſary 
for their occupying, to be wrought or made by. 
them or their ſervants in their wares. And per- 
| ſons may buy tanned leather for the purpoſe of 
| exporting the ſame, having the king's licence.) 
This ſtatute was in part repealed by the ſtatutes 
1 Mary, ſeſſ. 3, c. 8, 5 Eliz. c. 8, and finally by 
1 Jac. I. c. 22. | | 
| No country A. D. 1554, 1 Phil. & M. c. 7.—“ That any 


er ſon ſhall 5 - : 
— « perſon or perſons which do now inhabit and 

retail j L 1 4 F | 5 
towns cor- © dwell, or hereafter ſhall inhabit or dwell in 
porate, ex- 


cept in open « the country any where, or county within this. 
| s realm of England, out of any of the cities, bo- 
| | | ce roughs, towns corporate, or market towns, ſhall 


| 5 y © not 
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“not ſell or cauſe to be fold by retail, any woollen 
* cloth, linen cloth, haberdaſhery wares, grocery 
% wares, mercery Wares, at or within any of the 
* faid cities, boroughs, towns corporate, or mar- 
te ket towns, or within the ſuburbs or liberties of 
e the faid cities, boroughs, towns corporate, and 
« market towns within the ſaid realm oi | England 
7 « (except it be in open fairs) upon pain to for- 
te feit and loſe for every time ſo offending, the 
« ſum of 65. 84. and the whole wares ſo fold, 
« proffered and offered to be ſold contrary to the 
form, intent, and effect of this preſent act as 
above is ſaid; (one moiety of all which forfeitures 
© to the crown, t e other moiety to the informer 
that ſhall ſue in any of the king's courts of 
e record).” 

Proviſos ; any perſon may fell ſuch wares in 
groſs, though not by retail; any perſon may ſell . 
cloth of his own making by retail. 


The next ſtatute in this reign is the ad and 3d 
Philip and Mary, for keeping of milch kine. 
As. D. 1555, 2 & 3 Ph. & Mary, c. 3, which 


enacts, © that every perſon «keeping 60 ſheep, © 7. 


* ſhall keep one milch cow, and for every 120 
* ſheep, ſhall yearly breed and rear one calf, under 
. © forfeiture of 20 ſhillings per month for every 
* cow ſo not kept. 

i) Every perſon keeping above 20 oxen or 
* feeding cattle, ſhall keep one milch cow for every 


7 ten 
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tt ten oxen or other feeding cattle ſo kept, under 
* the like penalty (. | 

Shortly after this, in the following reign, a 
ſtatute was enacted, explanatory of the 5 and 6 
Edw. VI. c. 14, touching badgers of corn, and 
drovers of cattle, x 
A. D. 1562, 5 Eliz. c. 12. which, after ſtating 
the inconveniences enſuing to the public from the 
great number of drovers of cattle, and badgers of 
corn, and other victuals, by the enhancing: the 


prices 
— — 
(r) The prices of corn, &c during the reign of Philip and 
Mary, were as follow: 
A. D. . . d. 
1553, Wheat per quarter - — 8 — —— 4 
Male 5 — 
A tun of wine 5 —— 
Muſcadel per quart - - — — 6 
Malveſy ditto - - - — — 5, 
Red wine ditto '- - +» — — 3 Stow, and 
1554, Wheat per quarter - - — 8 — | Fleetwood. 
N Rye = - - - - - — 0 8 | 
Male 7 5 — 
15535, Wiese - r, . 8 
„„ - ew 16 = 
Malt . - - - - - — 5 — 
4. 3 4. 4. 
1557, Wheat, before harveſt - 2 13 4 after 5 — 
Malt, ditto - - - - 2 — — ditto6'8 | 
Beans and Rye - - - 2 — — ditto 3 4 — 


Peas as on = - * 1 2 6 d — - = 
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prices thereof, enacts © that no perſons ſhould be 


« licenſed to be drovers and badgers, but in open 4 
te ſeſſions, or unleſs they were or had been married . 
* men and houſcholders, and 30 years old at 2 
« the leaſt, ſuch licenſe to be taken out yearly; 3 
and other reſtrictions, which ſee in the act inſerted 18 
in the following pages. iy 

(This aft was made perpetual by fatute 13 Eliz, — 10 


c. 12; but repealed by the Hatute 12 Geo. II. c. e. 21. 


71) (5). 
No 


— 


— — 


(s) The prices of corn, &c. during the reign of Elizabeth, 


were as follow : 


A. D. 4. „ 4 
1558, Wheat per quarter 8 — ) nn. 


Rye ** referred co. 
Barley - - - — 5 — 
A good ſheep - - © — 2 10 [ 
Load of old hay - - — 12 6 
Do of new ditto «= - — 6 8 
=. 
N. B. Theſe prices yaried little ; 
(except rye, which was Stow, and 
* 4d. in 1563) till the | ; Fleetwood. 


1574 Wheat (a dearth) per ; 2 6 — 


quarter 
Beef per ſtone - - — 1 10 
After harveſt wheat fell to 1 4 — 
and ſo continued about 
a year. Yo 
1587, Wheat per quarter = = 3 4 — 
N. B. This was occaſioned by ex- 
ceſſiye exportation. — 


ö 


i 
q 
j 


— fore- 
alling of 
* 
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No other act appears to have been made during 
this reign, nor any regulations on the ſubject, 
until the 1ſt James I, 1603; in which year an 
aft paſſed reſpecting tanners. | 

A. D. 1603, by 1 Jac. I. c. 22, ſec. 7. No 
te tanner or other perſon or perſons ſhall foreſtall 
© any hides coming towards any fair or market, 


. nor ſhall buy any hide any other where than in 


No — 
jag or in- 


grofling of 


baken bark. 


* open fair or market, unleſs it be of ſuch perſon 
44 or perſons as ſhall kill the ſame beaſt whereof 
« the hide ſhall be, for the proviſion of his or 
7 their own houſe or houſes, upon pain of for- 
* feiture, for every hide ſo foreſtalled or bought, 
e fix Millings and eight pence,” 

Sec. 19. © No perſon or perſons ſhall regrate, 
tte ingroſs, or get into their hands by buying, con- 
« tracting, or promiſe· taking, any oaken bark, 
before it be ſtripped, or 88 to the intent to 

« ſell 


1 — JFC 
594 4-6 referred to 


1 "ewe — — 
1 4) Stow. 
A hen's eg ISS 1 
Freſh butter per pound — — 7 
1596, Wheat (by reaſon of rain) 4 — — 
„„ 2 8 — 
Oatmeal (per buſhel) -- — 8 — Fleetwood, | 


2597, Wheat fell from 5. 4 5. ? 1 
Per quarter, to F 
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te ſell the ſame again, upon pain of forfeiture of 
ce all ſuch bark ſo by him or them regrated, in- 
« groſſed, or bought, or the full value thereof.” 


By the ſtatute of the third of James I. for the 
relief of ſuch perſons as lawfully uſe the trade of 
ſkinners : 

D. 160g, 3 Jae. I. e. 9, fec. 3. © No 
* merchant ſhall buy, bargain, or contract for 
* any coney ſkins or lamb ſkins, commonly called 
* morkins, of the breed of this realm, under the 
te number of 1,000 black coney ſkins, or 3,000 grey 
te coney ſkins, or 2,000 lamb ſkins, called morkins, 
te at a time, and thoſe not to be bought or con- 
te tracted for in or by parcels, but to be contracted 

« for, bargained, and delivered at one time en- 
s tirely, and not by parcels (except it be to the 
ce artiſan ſkinners) nor ſhall utter or ſell the ſame 
again, nor any part thereof, to any perſon under 
e the number of 1,000 black coney ſłins, and 
« 4,000 grey coney ſkins, and 2,000 morkins at 
ga time (unleſs it be to the artiſan ſkinners) upon 
« pain of forſeicure of the ſaid ſkins, or the full 
value of the fame.” 

In 1623, the king iſſued a proclamation by 


A merchant 
ſhall not buy 
or ſell any 
coney or 
lamb ſkins 
under a cer- 


tain number. 


which he eſtabliſhed public magazines, obſerving . 


that in times of dearth, the poorer ſort were in 


great want of proviſions, and in times of plenty, 


farmers, by the low prices, and want of ſale of 


G their 
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their corn, were unable to ſupport their expenſes, 
nor landlords to uphold their rents; therefore, 
as well by the example of other nations, as for the 
increaſe of tillage, he empowered merchants to 
erect ſtorehouſes for the ſtowing of Engliſh corn, 
which they might buy in ſuch quantities as they 
thought fit, whenever Engliſh wheat was at 32 5. 
rye 18s, and oats at 165. per quarter; and that 
* no. perſon ſhould be proſecuted for buying it in 
| grols when under thoſe prices {#). The. bread 
uſually ate by the poor at this time was made of 
'H barley (u). 
| In this year there was an act paſſed explanatory 
| of the ſtatutes 3 & 4 and 5 & 6 Edw. VI. concern- 
ing the ſale of butter and cheeſe. | 
Repealedty A. D. 1623, 21 Jac. I. c. 22, which enacted, that 
b . the faid acts, fo far as related to buiter and cheeſe, 
ſhould not extend to charge any freemen of the 
city of London, being cheeſemongers or tallow- 
chandlers, trading in butter and cheeſe, as in- 
groſſers thereof, for ſuch as they ſhould ſell in 
London, Weſtminſter, or Southwark, not exceed- 
ing at one time four wey of cheeſe, or four barrels 
of butter. 


Provided, chat juſtices of the peace might reſtrain 
traders 


— 


— 


(.) Rymer, vol. xvii. p. 526. 
(«) Rymer, vol. xx. p. 15. 
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traders in butter and cheeſe from buying thoſe 
commodities in the country (x). ' 
(This act was continued by the 3 Car. I. c. 4, and 
16 Car. I. c. 4, but repealed by 12 Geo. III. c. 71). 
During the reign of king Charles the firſt, no acts 
were paſſed on the ſubje& of this inquiry, though 
ſeveral proclamations iſſued for the regulation of 
the prices of proviſions, and for the preventing 
the dearth of corn and victuals; the moſt material 
of theſe are the following, viz. a proclamation 
dated the 20th September 1630 (y), which re- 
cites (among other matters) * that his Majeſty 
« hath, with the advice of his privy coyncil, 
ce cauſed a book of orders for preventing and 
« remedying the dearth of grain and victuals, 
« which was firſt conceived and made in the time 
« of the late Queen Elizabeth, and afterwards 
ce renewed in the time of his majeſty's royal fa- 
ce ther of bleſſed memory to be again reviſed and 
ce enlarged, with ſome neceſſary additions grounded 
«© upon the ſtatutes made fince the firſt pub- 
e liſhing thereof, and hath taken care for re- 
« printing of the ſame ; whereby particular di- 
&« rections are given for ſuppreſſing the abuſes and 
« offences of ingroſſers, badgers, broggers, car- 
ce riers, and buyers of corn, malt-makers, brewers, 
e bakers, 


>” 0 


] See this act at large in the ſubſequent pages. 
(3) 19 Rymer. 


20 Sep- 
te nber 
1630. 
Car. 1. 


Proclama- 
tion reſpect 
ing the 
abuſes of 
ingroſſets, 

& c. 


* 2 — 2 
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e bakers, milners; and others trading in corn, as 
ec alſo for the cauſing the aſſize of bread and beer 
ce to be truely kept; and the markets duly ſupplied 
“ with corn, and the poor firſt ſerved and pro- 
« vided for; with other like clauſes to the good 
&« purpoſe aforeſaid; his majeſty ſtrictly chargeth 
« and commanded the lord mayor, &c. &c. (and 
« all other magiſtrates throughout the realm) 
that they do carefully and diligently put in due 
te and ſpeedy execution the ſaid orders and di- 
tc rections. 

A. D. 1633. 9 Car. 1,—A proclamation dated 
12th of February, 1633, 9 Car. 1. ſets forth, 
«© Where of late by ſeveral inquiſitions taken 
« before Charles Walker, gentleman, deputy 
e to Hugh May, eſq. clerk of the market of 
&« our houſehold, and throughout our kingdom 
& of England, in our city of Weſtminſter, and 
t elſewhere in our county of Middleſex, and 
te in our borough of Southwark in our county of 
Surrey, which was done in the preſence and 
* with the advice of our juſtices of the peace of 
* our faid counties and city; we then in our royal 
« perſon, being at our court of Whitehall, it was 
e found and preſented by the oaths of three in- 
ce queſts of twelve lawful men of the faid counties 
t and city, ſeverally ſworn to inquire of the prices 


© of ſeveral yy" in the faid inquiſitions men- 
1 & tioned; 
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* tioned, that the prices after-mentioned are 
ce reaſonable prices to be obſerved by poulterers, 
tc victuallers, woodmongers, and all others within 
te three miles of any of the gates of our city 
* of London, for the ſeveral ſorts of victuals 
ce and other things after ſpecified, that is to 
ſay: 9 
[Here follows a very long lift of the prices of all 
kinds of poultry, wild fowl, rabbits, butter, candles, 
charcoal, Sc.] (z) 
« Our will and pleaſure therefore is, and we do 
* hereby ſtrictly charge and command, that no 
« manner of perſo or perſons whomſoever within 
ce our city of London, or the ſaid three miles, pre- 


'« ſume, upon any colour or pretext whatſoever, to 
« ſell 


— 
ꝗ——j— 


—— _——— 


(xz) The average prices of the principal articles extracted 
from this liſt are as follow: viz, 


& #: | 4. 4. 
A turkey cock + 4 6A dozen of pigeons - 6 — 
A ditto hen - 3 6| Three eggs - — 1 
A wild duck -, - - — 8 | A pound of falt butter — 4 
A tameditto - - - — 8 Ditto of freſhditto - — 6 
A gooſe - - 2 4 | A pound of candles - — 4 
A'capon - - - - 2 2 | 4 buſhels of charcoal « 1 — 
Apullet - - - - 1 6 | 1000 dillets of wood 6 — 
Ahen - - - - - 1 — | (of aſflize) - - 
A chicken - - - — 6 | 100 faggots - - - 7 — 

1 


A rabbit 
| G 


* 
— 


— 


d —— — 
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« ſell or utter any of the proviſions aforeſaid, at 
“ higher or greater rates than in the ſaid inqui- 
« ſition before ſpecified is expreſſed, until we ſhall 
© publiſh and make further ſignification of our 
te pleaſure, wherein we ſhall not be wanting to any 
« of our ſubjects in the due adminiſtration to all, 
« that juſtly with relation to the times ſhall be 
« fit; and for the more effectual execution of our 
e will and pleaſure herein declared, the lord 
* mayor of our city of London for the time being, 
« and other our juſtices of the peace within the 
ce ſaid city, and the juſtices of the peace within 
ce our ſaid counties of Middleſex and Surrey, and 
ce city of Weſtminſter, are hereby required ſtrictly 
« to ſee this our proclamation be carefully ob- 
« ſerved and put in due execution, and the of- 
* offenders puniſhed according to their de- 
merits.” 


As the ſtatutes made during the protector- 
ſhip of Cromwell, are in themſelves of no force 
as poſitive laws, I notice merely that a ſtatute 
paſſed during that period, prohibiting perſons from 
buying any wheat or other grain, with intent to 
ſell the ſame in meal, without the licence of five 
zuſtices in open ſeſſions, and forbidding the ſame 
to be ſold unleſs in open market, and that the 
buying of corn with ſuch intent, ſhould be deemed 

ingroſſing, 


reſpeFing FORESTALLING, &c. 83 


ingroſſing, within the ſtatute 5 and 6 Edw. 
VI. (4). 

Scobel 142. A. D. 1650. Oct. 23. Act of the 
commonwealth.— 1. No perſon, directly or in- None'to buy 
& directly by himſelf or others, ſhall buy any ou licence. 
« wheat or other grain with intent to put the ſame 
& to ſale in meal, without licence granted in open 
« ſeſſion, and under the hands and ſeals of five juſ- 
ce tices, under forfeiture of treble value of the ſaid 
&« grain or meal, and two months impriſonment.” 

'2. © No meal to be fold in any ſhops, houſes, or No meal to 


5 be ſold but 
te warehouſes, or other place in London, or twenty in public 
. . markets. 
* miles thereof or elſewhere, in any houſes, ſhqps, 
* or warehouſes, but only in the common public 


« market 


(a) The average prices of wheat and malt during the period 
of the commonwealth were as follow : 


Wheat per 3 Malt per guarter. 
9. 4 4 4. 4 
1648 - - - - 4 5 — 2—— 
VVV 3 
1650 - - - - 3 16 8 118 6 
_— 2 I 1229 | 
— «6 6 18 — 
o 18 — 
WSW Ba. 1 — 8 p Fleetwood- 
„j)%„ EE =_—— 
Wn e292 g- I 4 —| 
57 „ 6 1 1 S 4 
A 2. 1 9 4 
„ 3 Cw 2 

8 


And as it 
goes from 
the mill. 


No writ of 
certiorari or 
Habeas cor- 
pus to be 
granted 
thereon. 


_ Storing up 
of corn. 
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cc 
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cc 


©. 


cc 


cc 


cc 


cc 


market uſual for that purpoſe, under a like 
penalty.“ 

3. No meal to be ſold but in the ſame 
quality and kind as the ſame goes really and 
truly from the mill, without any mixture what- 
ſoever; and no perſon ſhall uſe any boulting 
mill or other inſtrument for dreſſing, boulting, 
or lifting any corn or grain, with intent to ſell the 
ſame meal, under the like penalty. That the 
buying of corn to the intent to ſell the ſame 
again in meal or flour, without licence, ſhould be 
deemed ingroſſing within the 5 and b Edw. VI.” 
And becauſe the puniſhment of many abuſes 
are daily preſented and diſcouraged by the fa- 
miliar bringing of writs of certiorari and habeas 
corpus in indictments on penal ſtatutes, it is 
further enacted, that no writ of certiorari or. 
habeas corpus ſhall be granted or allowed in any 


action, bill, plaznt, indictment, or information, on 


any penal law concerning the buying, ſelling, 
&c. of any corn, wine, beer, ale, fiſh, ſalt, butter, 
cheeſe, or other dead victual whatſoever ; and 
all judges, juſtices, ſtewards of courts, profe- 
cutors, plaintiffs, &c. intereſted therein, or who 
have cognizance thereof, ſhall and may pro- 


ceed as if ſuch certiorari or habeas corpus had 


never been granted and allowed,” 


A. D. 1663. 15 Car, 2. c. 7. ſec. 3 When 
the quarter of wheat (Wincheſter meaſure) 
ce doth 
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«& doth not exceed 48 5. rye 325. barley or malt Repealed by 


31 Geo, III. 


« 28.5. buck wheat 28 5. oats 135. 4d. an as c. 30. dec. a 


„ or beans 325. — any perſon (not foreſtalling, or 
te ſelling again in the ſame market in three 
ce months) may buy ſuch corn in open market at 
ce or under ſuch prices, and lay the fame up and {ell 
ce the ſame again, without incurring any penalty.“ 

[This aft was Repealed by 31 Geo. III. c. 308 
fec. 2. as to buying grain aud laying the /aiiie up in 
granaries. | | 

A. D. 1663. 15 Car. II. c. 8. recites, that rhe 
ſtatute 3 and 4 Edw. VI. c. 1 9. had not wrought 


A 


the effectual reformation as was intended, by reaſon 


of the great difficulty of the proof of ſuch buying 
and ſelling, being for the moſt part at places far 
diſtant, by means whereof the parties ſo offending 
have eſcaped unpuniſhed, and enas, © That no 
% perſon uſing the trade of a butcher ſhall ſell, 
« offer, or expoſe to ſale in any market or fair, any 
« fat oxen, ſteers, runts, kine, heifers, calves, ſheep, 
ce or lambs alive, upon pain to forfeit the double 
e value of the cattle ſo ſold, or offered, or expoſed 
46 to ſale.” 
A. D. 1670. 22 and 23 Car. II. c. 19. enacts, 
« That the ſtatute 2 and 3 Edw.VI. c. 15. touching 
« victuallers and handicraftmen, and the act of 15 
te Car. II. c. 8. for the preventing the buying and 
F ſelling of live fat cattle by butchers, be revived, 
C continued, and confirmed for ever.“ 
G 3 By 


No butcher 
to ſel} live 
cattle, 


Repealed by 
12 Geo, III. 
c. 71. 
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By ſec. 6. proof to lie on the party accuſed, as 
to interval or diſtance of time or place between the 
buying and ſelling ; and on ſaleſmen, that the cattle 
are their own. | 

[This act was to continue for 3 years ;—further 
continued by 11 and 12 W. III. c. 13. ſec. 5. for 
7 years from 1700.] (4). 8 | 

A. D. 


” wy 


(65) The average prices of wheat and malt during th 


reign of Charles II. James II. and William and Mary, 
were: | 


| — oo Malt ditto. | pho Malt ditto, 

AB £46 EZ RY TR PF (OY 2 
IT TD 1 . 
„ „ 6 % 1 $3 
11 nne nes ni zn 
. e, „ 61 vo 
⁵1 B 4 OO » 14 1 
14 
, en - 12 0 
$68, 3 % 14 vd|- 3&9, % > - 1 © o 
69, 2 4 4 - 1. 7 4| 1699, 114 8 - © 19g 4 
1670, 2 18 - 1 6 6] 91, 114 0 - 017 4 
$2 0- 3 is a} go, 2 68 - 2. 4.4 
7% 2 1v- 2 0 93, 379 - 1160 o 
+ 1. i oe 14 5 e 
T4» 3 31 14 0 95, 2 13 © = 182 © 
75, 3 48 - 114 0| 96, 3 110 18 0 
„ 1/60] 99.3 00- 1 8 0 
77. 2 20 1 8 0 98, 3 8 4 - 112 0 
78, 2190 - 1 8 8 99, 3 4 © - 119 4 
79, 3 60 - 1 6 81700, 2 00 - 11 4 
i680, 2 50 - 1 2 810, 117 8 - 2 4 © 
i, 2:6 8 - 1148 5 Fleetwood, 
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A. D. 1707. By the ſtatute of 5 Anne, c. 34. 
Neo butcher ſhall fell or offer to ſale in any 

ce market, or elſewhere, either by himſelf, or any 
« ſervant or agent whatſoever, within the cities 
« of London and Weſtminſter, or within ten 
« miles thereof, to any other butcher, any fat 
& cattle or ſheep, dead or alive, upon pain to 
« forfeit the value of the cattle, or of each ſheep 
* fo ſold or offered to ſale.“ 

(But by the 7 Anne, c. 6, one butcher might 
fell to another any dead calves, ſheep, or lambs.) 

From this period to the 3 iſt Geo. II. there was 
not any act paſſed on the ſubject of theſe laws; 
though it mey be proper to remark, that in 
this laſt reign, ſeveral petitions were from time 
to time preſented to the houſe of commons, from 
different parts of the kingdom, complaining of 
the iniquitous practices of ingroſſing of corn, and 
regrating of cattle and other neceſſaries of life. 
Among theſe the principal were, a petition from the 


Repraled by 
12 Geo. III. 
C. 71. 


bailiff, conſtable, freeholders, and inhabitants of 


Haſlemere, in the county of Surrey (c); one 
from the mayor, alderman, and burgeſſes of the 
borough of Helſton, in Cornwall /d) ; and ano- 
ther from the gentlemen, farmers, and others, 
breeders 


8 ** 8 


Cc) Com. Journals, 2 and 22 March 1733. See Appen- 
dix, 
(4) Ibid. 2 April 1733. Appendix, 

G 4 
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breeders and feeders of ſheep in the county of 
Lincoln (eg); a fourth from the inhabitants of 
Weſtminſter (); and laſtly, a ſimilar one from 
the inhabitants of Spital Fields (g). The reader 
will find from the peruſal of theſe petitions, and 


P . . . . 
-the allegations they contain, much information on 


the ſubject of foreſtalling, ingroſſi ing, and regrating, 
of every ſpecies of proviſions. 

The reſult of theſe petitions, ſo far as regarded 
cattle, was the enacting a law to prevent ſaleſ- 
men, brokers, or factors, from buying cattle on 


their own account to ſell again. 


Saleſmen 


em ployed to - 


ſell caitic 
for others, 
are not to 
buy or ſell 
On their 
Own ac- 
count. 


A. D. 1757, 31 Geo. II. c. 40. ſec. 11. enacts, 
© That no ſaleſman, or other broker or factor, 


ce who ſhall be employed to buy or ſell cattle by 


* commiſſion, &c. ſhall by himſelf or otherwiſe, 


c directly or indirectly on his own account, buy 


ce any live ox, bull, cow, ſteer, bullock, heifer, 


« calf, ſheep, lamb, or ſwine, in London, or the 


ce bills of mortality, or on the road, driving up 


c to be fold, &c. (other than for the neceſſary 


e proviſion of his houſe) and that no ſuch ſaleſ- 


„man, &c. ſhall ſell or expoſe, or offer to ſale, 


4 on his own account in London, or the bills of 


e mortality, by himſelf, or otherwiſe, any live 


©. OX, 


— — — . 


(e) Com. Journals, 14 January 1755. Appendix. 
CF) Thid. 10 April 1766. Appendix. 
(g) Ibid. 22 April 1766. Appendix. 
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« ox, &c. &c. on penalty of forfeiting double the 
ct value (b).” 


| Having traced all the principal ſtatutes made 
againſt theſe offences, from the earlieſt period, I 
now come to inquire which of them have been 
repealed, with the reaſons that induced the le- 
giſlature to annul them. 
(2.) In an early period of the preſent reign, 
ſeveral petitions were preſented to the houſe of 
commons, from the metropolis and other parts, 
complaining of the high price of proviſions, which 
the peticioners alledged was owing to the prac- 
tices of jobbers, ſoreſtallers, and ingroſſets. Theſe 
-petitions were referred to committees to conſider 
of the policy of enforcing the laws againſt fore - 
ſtallers, regrators, and ingroſſers ; evidence was 
from time to time examined in ſupport of the 
allegations contained in theſe petitions, and the 
committees made reports to the houſe, of the 
reſult of their inquiries; and at one period, a bill 
was ordered to be brought in for the better en- 
forcing theſe laws, No bill, however, was brought 
in; but on the contrary, in April 1767, the com- 
mittee appointed to conſider of thefe laws, came 
to the following reſolutions; viz. 
„ „ That it is che opinion of this committee, 
cc that 


- 


(+) See the Att at large, infra. 
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* that the ſeveral laws relating to badgers, in- 
e groſſers, foreſtallers, and regrators, by prevent- 
ing the circulation of, and free trade in corn 
* and other proviſions, have been the means of 
ce raiſing the price thereof in many parts of this 
ce kingdom ; 

2. © That it is the opinion of this committee, 
* that the houſe be moved for leave to bring in 
te a bill to remedy the evils occaſioned by the ſaid 
« laws (i).“ 

Notwithſtanding theſe reſolutions, freſn petitions 
were preſented to the houſe, ſigned by the prin- 
cipal gentlemen, clergy, and freeholders, and gen- 
tlemen of the grand inqueſts of the counties of 
Somerſet and Dorſet, complaining heavily of the 
high and increaſing prices of proviſions, ariſing 
principally from the employment of jobbers, and 
the evil practices of foreſtallers, ingroſſers, and re- 
grators, and the want of one uniform ſtandard of 
weights and meaſures, and a better regulation of 
all markets. Theſe petitions were in like manner 


referred to a committee, who made further in- 


quiries; and after long and tedious inveſtigation 
of the ſubje&, the houſe ſtill adhered to its former 
reſolutions, and after moving to have thoſe reſo- 
lutions read, which was accordingly done, a mo- 
tion was made for leave to bring in a bill to re- 
medy 


( i} Com. Journ. 8 April 1767. 


=" 


reſpeing FORESTALLING, Cc. 91 


medy the evils occaſioned by the laws then in 
being, relating to badgers, ingroſſers, foreſtallers, 
and regrators (x9; which was accordingly done, 
and the following act paſſed, viz. 


A. D. 1772, ſtat. 12. Geo. III. c. 71. which 
(after reciting, that © whereas it hath been found 
te by experience, that the reſtraints laid by ſeveral 
te ſtatutes upon the dealing in corn, meal, flour, 
e cattle, and ſundry other ſorts of victuals, by 
te preventing a free trade in the ſaid commodities, 
f* have a tendency to diſcourage the growth, and 
te to enhance the price of the ſame ; which ſtatutes, 
« if put in execution, would bring great diſtreſs 
% upon the inhabitants of many parts of this 
* kingdom, and in particular upon thoſe of the 
cities of London and Weſtminſter) enas, 
« That the 3 and 4 Edw. VI. c. 21. concerning 
4 butter and cheeſe ; the 5 and 6 Edw. VI. c. 14. 
te againſt regrators, foreſtallers, and ingroſſers; 3 
te Ph. and Mary, c. 3. reſpecting milch kine, &c.; 
e 5 Eliz. c. 12. touching badgers of corn, and 
* drovers of cattle to be licenſed; 15 Car. II. c. 8. 
te to prevent ſelling of live fat cattle by butchers; 
and ſo much of the ſtat. 5 Anne, c. 34. as relates 

| cc to 


ti. 


* — 


Com. Journ. 20 January 1768. 8 Feb, 1768. 22d Feb. 
1768. and 15 March 1772. Appendix. 
* 


* 


Repeals the 
ſtatutes, 3 


and 4Edw, 
VI. C. 21. 

5 and 6 
Ed.VI.c.14. 
3 P. and M. 
C 2. 

5 Eliz. c. 12. 
15 Car. II. 
c. 8. and 
part of the 
5 Anne, C. 
34 
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| & to butchers ſelling cattle alive or dead, in Lon- 
| c don and Weſtminſter, or within ten miles thereof; 
| * and all acts made for the better enforcement of 
| te the ſame, being detrimental to the ſupply of the 
= & labouring and manufacturing poor of this king- 
| « dom, ſhall be, and the ſame are hereby declared 
© to be repealed.” 
And here it is ſubmitted to. conſideration, whe- 
| ther the antient ſtatutes on this ſubject, made pre- 
| viouſly to the 3 and 4 Edw. VI. are not ſtill in 
| force, and that notwichſtanding the ſtatute of the 
5 and 6 Edw, VI. virtually repeals many of them, 
| whether they were not again revived in conſe- 
| gquence of the ſtatute 12 Geo. III. c. 71. repeal- 
| ing the ſtatutes of the 3 and 4, and 5 and 6 Edw, 
| VI. and others downwards ?—for by the repeal of 
| a repealing ſtatute, the ſtatute firſt repealed is 
revived (/); and until the ſubject itſelf is anni- 
hilated, every ſtatute not directly ordered to ceaſe, 
has power to operate over that ſubject upon 
which it was made to act. When the reaſon 
which induced the legiſlature to enact theſe ſtatutes 
ceaſes, then only ought the law to ceaſe, 
1! Conſidering, therefore, many of the antient 
I | ſtatutes to be ſtill in force, I ſhall with that view 


proceed, 


G.) 


5 > " os "Fo 
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(3.) To inquire which of them are ſo, and in 
doing this, conſider them under the following 
order ; v1z. ſuch as relate, 


_ Iſt. To foreſtalling, regrating, and ingroſſing in 
general : 


2d. Sales by victuallers at unreaſonable prices: 


3d. The allowing foreigners to import and ſell 
victuals : 


| 4th. Taxation of the price of victuals by the 
great officers of ſtate : 


5th. Conſpiracies to raiſe the price of victuals. 


As to the firſt, the foreſtalling of any thing 
vendible in a market is, by virtue of the ſtatute 
51 Hen. III. ſtar, 1. fec. 2 and 3. inquirable in 
the leet, upon preſentment, and may be there 
puniſhed by amercement or the pillory ; the leet 
being a court of record, inſtituted for the common 
weal (though much fallen into diſuſe) has ſtill 
cognizance to inquire and puniſh all offences com- 
mitted within its juriſdiction, that are public nui- 
fances and grievances. It may, therefore, inquire 
as well at common law, as by virtue of this ſtatute, 


of all offences of foreſtalling, ingroſſing, and re- 


grating, and of the ſale of corrupt and unwhole- 
ſome victuals, being public grievances, tending to 
the oppreſſion of the people m); and although 


| (m) Brown. Leet. 26.—4 Inſt. 261. 262. 263.—Flera, lib. 2. 


c. 1. ſec. 8. Eſt autem atrox,” &c.—Ibid. c. 14. ſec. 28. 
Item {i dominus.” - Britton, f. 33. „et les foreſlallers.“ 


other 
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other ſtatutes. have made theſe offences cognizable 
in other courts, they have nor taken away the juriſ- 
diction of the leet; but each has a concurrent 
Juriſdiction, and offenders may be proſecuted in 
this or in any of the other courts of criminal 
judicature, for there are no negative words to 
deprive the leet of its juriſdiction (u). 

So by virtue of the ſtatute or ordinance for 
bakers and foreſtallers, &c. 34 Edw. I. (or rather 
incerti temporis) the foreſtalling of any corn, fiſh, 
or other thing, is cognizable in the courts of 
towns and franchiſes, and puniſhable therein ; for 
the 1ſt offence, by amercement and forfeiture of 
the gdods bought, according to the cuſtom of the 
town; 2d, offence by the pillory; 3d, by impri- 
ſonment and ranſom ; 4th, by abjuring the town. 

The ſtatute of the 25 Edw. III. c. 4. ſeems ra- 
ther explanatory of this ſtatute, than any virtual 
repeal of it; for until then, it appears the forfeiture 
was applicable according to the cuſtom of the 
town ; whereas the latter ſtatute docs not vary 
the puniſhmenr, but directs to whom the forfeiture 
ſhall go; namely, if the offender is attainted at 
the ſuit of the king, the forfeiture belongs to the 
king, and in default of payment, he is to ſuffer 
two years impriſonment; if at the ſuit of the 


party, 


— mt 


(n) 11 Rep. 63. 
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party, then one half to the king, and the other . f 
half to the party. It alſo extends the cognizance 1 
of the offence to the courts of aſſize, and other the : 7 
king's courts of criminal judicature, being before «bs 
confined, perhaps, to the courts of towns and fran- 3 
chiſes, in order that the offenders might meet with 7 
more immediate and ſummary puniſhment, whilſt 3} 
the fact was recent. be. 
It is one of the articles of the inqueſt, to in- * 
quire of ſuch offenders that ſell at unreaſonable 
prices, as may be ſcen in the book of aſſize, 27 p 
Edw. III Co). | 
Butchers buying and ſelling live cattle, are * 
puniſhable by virtue of the ſtatute 3 and 4 Edw. Xx 
VI. c. 19 (continued and confirmed by the 3 Car. 
I. c. 4. and 16 Car. I. c. 4.) in any of the king's 11 
courts, by forfeiture of the cattle bought or bar- 9 
| gained 


. 


(0) « Ceux ſont les articles que ſont a enqr” per enꝗſt' dof? | 
« en bank le roy. Item de miniſtr'ꝰ en cites ou en bourgh q* per 
« reſon de lour offyce devient garde les afliſes des vitaill. | 
« queux marchandent des vinx blz, ou brees ou autre manere 220 
* de vitaill, en groſs ou a retailer puis leſtatut dev*wik. lan. 
„ xy le roy E. le pere et de ceux que vendaunt vinz contre 
&« laſſiſe et contre leſtatut de ce ordeine combien ſount vendus 
* et ou et qux' ils ſount. &c.“ 

„Item de forſtallers de vitaill et dez purveourz dea 
« vitaill ſanz duement e'e priſez per les vill ou ils Ie 
« parvent ſanz gree faire as gentz des qux ilz lez parvent 
* ſoloncq' leſtatut de ce purveu.“ 27 Aſs. pl. 44. pag 138. 
139. 140- 
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gained for; one moiety whereof is to go to the 
king, and the other moiety to the informer. (See 
the caſes on this ſtatute, 30, 31.) C. 
Saleſmen, brokers, or factors, buying on their 
own account to ſell again, any live cattle in Lon- 
don, or within the bills of mortality, or which are 
driving up thereto (unleſs for their neceſſary pro- 
viſions) are puniſhable by virtue of the 31 Geo. 


II. c. 40. upon complaint before a juſtice of the 
peace, on the oath of one witneſs, by forfeiture 


of double the value of ſuch cattle, to be levied by 
diſtreſs and fale (9). 

The buying of any cattle in Wales, unleſs in 
the public market, is puniſhable by virtue of 
the ſtatute 34 and 35 Hen. VIII. c. 26: ſec. 105. 
by diſcretionary fine and impriſonment /r ). 

The having more than 2,000 ſheep, unleſs in 
certain caſes, or the holding more than two farms 
(5), is puniſhable by virtue of the 25 Hen. 
VIII. c. 13. by forfeiture of 35. 4d. for every 
ſheep above that number; and of 3s. and 44. 
per week, for every week the occupier ſhall hold 


any farm contrary to the ſaid act; one moiety 
whereof 


— ä 


— 


(p) Cro. Eliz. 30g. Latch. 192. 

(2) See the Act at length, infra. 

(r) See the clauſe, ante, p. 56. 

() No one ſhall hold more farms than one in the Iſle of 
Wight, exceeding the value of 10 marks, on pain of C. 10. to 
the king for every ſuch holding, by ſtat. 4 Hen. VII. c. 16. 


4 
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whereof to the king, and the other moiety to the 
informer, to be recovered by information before 
a juſtice of the peace (7) (confirmed by 32 Hen. 
VIII. c. 28.) 

Any country perſon ſelling by retail, any cloth, 
haberdaſhery, grocery, or mercery wares, in 1091s 
corporate, except in open fair}, is puniſhable by 
virtue of the ſtatute 1 Ph. and Mary, c. 7. by 
forfeiture of 65. 8 d. for every ſuch ſale, and the 
whole wares ſo fold ; one moiety to go to the 
king, and the other moiety to the informer, and 
to be recovered in any of the king's courts of re- 
cord. 

Tanners fore/talling hides, coming towards any 
fair or market, or who ſhall buy any hide elſe- 
where than in open market, are puniſhable by 
virtue of the ſtatute x Jac. I. c. 22. ſec. 7. by 
forfeiture of 65. 8 d. for every hide ſo foreſtalled 
or bought. 

Oaken bark; the regrating or ingraſſing thereof, 
or contracting for the ſame before ſtripped, or 
after, to the intent to ſell again, is puniſhable by 
virtue of the 19 ſec. of the ſame act, by forfeiture 
of the bark ſo bought, or the value thereof. Pe- 


nalties by this act are to be divided into three parts; 


one third to the king, one third to the informer, 
and 


1 1 | PA 8 
(t) See AR, ante, p. 52 to 55. 
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and the remaining third to the town, &c. where 
the offence was committed ; and to be recovered 
in any of the king's courts of record; and juſtices 
of aſſize and gaol delivery, juſtices of the peace, 
and ftewards of franchiſes, leets, &c. may inquire 
of, and puniſh -theſe offences committed within 
their juriſdiction. 
. The buying or ſelling of ſtins.— By ſtat. 3 Jac. I. 
e. 9. no merchant ſhall buy any coney ſkins, or 
lamb ſkins, called morkins, under the number of 
1,000 black coney ſkins, or 3,000 grey coney 
ſkins, or 2,000 lamb ſkins, &c. nor utter the ſame 
again in leſs quantities (unleſs to the artiſan ſkin- 
ner) under the penalty of forfeiture of the ſkins, 
or the value thereof; one moiety to the king, and 
the other to the informer, who may ſeize the ſaid 
ſkins, or ſue for the penalty in any court of 
record. | | N > 

Mood, coals, or fuel. —By the ſtat, 7 Edw. VI. 
g. 7. no perſon or perfons ſhall. buy any tal- 
wocd, billet, faggot, coals, or fuel, but only ſuch 
as will burn or , conſume the ſame, or ſuch per- 
ſons as ſhall fell the ſame again by retail, to ſuch 
as ſhall burn or conſume the ſame for their own 
occupying, without fraud or covin, of wharfingers 
or bargemen, upon pain to forfeit treble the value 
of ſuch wood, coals, or fuel, as ſhall be otherwiſe 
bought for any lucre or gain; one moiety to 

wp 43% \*'4 the 
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the king, and the other to the informer, to be 


recovered in any of the king's courts of record. 


In default of payment of the ſum forfeited, the 


offender to be ſet in the pillory in the next mar- 
ket town to the place where he ſhall ſo offend, 
by a juſtice of the peace, or other of the king's 
officer, at eleven of the clock upon the market 
day, with a billet or a faggot- bounden to ſome 
part of his body, and ſo to be diſcharged of the 
faid forfeiture (u). 


ad. Viftuallers ſelling at unreaſonable prices; 
viz. butchers, bakers, fiſhmongers, regrators, 
hoſtlers, brewers, poulterers, and other victu- 
allers, are puniſhable by the ſtatutes 23 Edw. III. 
e. 6. and 13 Rich. II. c. 8. (confirmed by 4 
Hen. VIII. c. 25.) by forfeiture of double the 
price of the commodity to the perſon damnified, to 
be recovered in the courts of boroughs; towns, or 
ports, county, wapentake, or tything, and to be 
levied by diſtreſs. It has been ſaid, the cautt- 
Feet has not cognizance of this office; though 
this ſhould ſeem doubtful. On this ſtatute it has 
been adjudged, that the ſelling any commodity 
above the current market price, is an offence with- 
, | | in 


cc. — 
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6 This ſtatute was, through miſtake, omitted to be noe 


ticed in its proper place it in the former part of this inquiry. 
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in the meaning of it; an inn-keeper in Holborn, 
having been indicted thereon for ſelling oats above 


the market price, and found guilty ; which was the 
firſt caſe heard before lord chief juſtice Lee (x). 


3d. The allowing foreigners to import and ſell 
vittuals, —T his depends on the ſtatutes 6 Ric. II. 
C. 10. 11 Ric. II. e. 7. and 1 Hen. IV, c. 17. 
and 14 Hen. VI. c. 16.— During the preſent 
century, there have been ſo many acts reſpect- 
ing fiſheries, and the importation of corn, and 
other commodities, that the proviſions of theſe 
acts are almoſt entirely at an end. 


4th. The taxing the prices of provifions by the 
great officers of ſtate. —By virtue of the ſtatute of 
the 25 Hen. VIII. c. 2. they may, upon com- 
plaint of any enhancing of the prices of victuals, 
without reaſonable cauſe, ſet prices, except in 
cities, boroughs, or towns, having authority to ſet 
the prices thereof ; and after proclamation made, 
farmers and owners keeping victuals, to the intent 
to ſell the ſame, ſhall be obliged to ſel] the ſame to 
buyers at the fixed prices; and ſelling contrary 
thereto, to incur the penalties in the proclamation. 
This has, in ſeveral inſtances, been done; particu- 
| larly 


— 


— TT 7 


(x) See Ca. 32. 
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larly in the 5th year of the reign of king Edward 
VI. (anno 1550); and in the gth year of the 
reign of Charles I. (anno 1633), as befere 
noticed {y). By the firſt it has been ſeen, that the 
magiſtrates were empowered by the king's procla- 
mation, to repair to all granaries, and inquire into 
the quantity of corn each individual poſſeſſed ; and 
to order ſuch portions to be brought to market as 
they thought fit, and to be ſold at ſuch prices as 
mentioned in the king's proclamation, 


5th. Conſpiracies to raiſe the prices of viftuals. 
— The only act in force, as to this offence, is the 
ſtatute 2 and 3 Edw. VI. c. 15. Offences againſt 
this act are determinable at the aſſizes, ſeſſions, or 
court leet ; and the offenders are liable to be pu- 
niſhed for the firſt offence £.10; and in default 
of payment in ſix days, impriſonment for twenty 
days, and to be fed on bread and water : ſecond of- 
fence £.20; and in like default of payment, ſuffer 
judgment of the pillory : and for the third offence 
L. 40; and in like default, the offender to ſtand in 
the pillory, and loſe one of his ears. 


* 


> 


{,y) See ante, pages 60. 63. 79. $0. 
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THE STaTuTz Laws, which by the wiſdom of 
the Legiſlature have been, from times of early anti- 
quity, enacted on the ſubject of this inquiry, it is 
conceived, are to be viewed in no other light than 
as merely declaratory and explanatory of the com- 
mon law, and deſcriptive of the ſeveral acts which 
ſhould or ſhould not be deemed offences of this 
nature: Therefore, as the preceding obſerva- 
tions have ſhewn that Foreſtalling, Regrating, 
and Ingraſſing, are mala in je, and as ſuch liable to 
puniſhment, though it ſhould be deemed that no 
additional delinquency is, in conſequence of the 
ſtatute law, to be attributed to acts in themſelves 
intrinſically evil, yet the original crime certainly 
remains, which the excellent foundation of the 
legal juriſprudence of this country, namely, the 
Common Law, is undoubtedly in ſome meaſure 
adequate to the correction of. 

The ſtatutes yet in force being few in number, 
are perhaps ineffectual for the prevention of theſe 
increaſing offences; the common law can, how- 
ever, puniſh the offenders by fines and impriſon- 


ment, 
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ment, adapted to circumſtances, and proportionate 
to the degree of guilt, Our common law (like 
the law of the Romans) has preſcribed no preciſe 
penalty for theſe offences, inaſmuch as the degree 
of delinquency cannot in all inſtances be defined ; 
and therefore the power of puniſhment muſt be 
diſcretionary, On ſuch occaſions, the law not 
being exactly to be defined, the judgment of the 
magiſtrate muſt be interpoſed. That this will be 
juſt and equitable, there is no reaſonable cauſe to 
doubt; no country has ever experienced greater 
wiſdom or integrity in the diſtribution of juſtice 
than this; and the vigilance and activity of 
our legiſlators, afford a well- grounded hope 
of the adoption of meaſures calculated to ſup- 
' ply any deficiencies in the exiſting laws, and 
adequate to the correction of any grievances and 
evils that may have ariſen from miſconception or 
ignorance on this ſubject. 

Having thus explained the ſtatute law to be 
merely declaratory of the common law, and not 
abrogatory ; the ſeveral ſtatutes, 5 and 6 Edw. VI. 
cap. 14. intituled, An Act againſt Regrators, 
Foreſtallers, and Ingroſſers:“ 5 Eliz. cap. 12. 
touching badgers of corn and drovers of cattle 
to be licenſed:” 21 Jac. I. cap, 22.“ An Act 
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for the Explanation of the Statutes made in the 
3d, 4th, 5th, and 6th years of king Edw. VI. 
concerning the Traders of Butter and Cheeſe,” 
together with the caſes on the firſt of theſe ſtatutes, 


now require inſertion at full length ; they are as 
follow ; 


reſpecting FORESTALLING, Cc. 105g 


Stat. 5 and 6 Edward VI. c. 14.— Repealed 
12 Geo. III. c. 71. 


An Act againſt Regrators, Foreſtallers, and 
Ingroſſers. 


Sec. I, LBEIT divers good ſtatutes here- 

tofore have been made againſt forę- 
ſtallers of merchandiſes and victuals, yet for that 
good laws and ſtatutes againſt regrators and in- 
groſſers of the ſame things, have not been hereto- 
ſore ſufficiently made and provided, and alſo for 
that it hath not been perfectly known what per- 
ſon ſhould be taken for a foreſtaller, regrator, or 
ingroſſer, the ſaid ſtatutes have not taken good 
effect, according to the minds of the makers 
thereof: Therefore be it enacted and declared 
by the king our ſovereign lord, with the aſſent of 
the lords ſpiritual and temporal, and the commons 
in this preſent parliament aſſembled, and by the 
authority of the ſame, That whatſoever perſon or 


perſons that after the firſt day of May next coming 
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ſhall buy or cauſe to be bought, any merchandiſe, 
victual, or any other thing whatſoever, coming by 
Jand or by water toward any market or fair, to be 
ſold in the ſame, or coming toward any city, port, 
haven, creek, or road of this realm, or Wales, from 
any parts beyond the ſea, to be fold; or make 
any bargain, contract, or promiſe, for the having or 
buying of the ſame, or any part thereof, ſo coming 
as is aforeſaid, before the ſaid merchandiſe, 
victuals, or other things, ſhall be in the market, 
fair, city, port, haven, creek or road, ready to be 
ſold ; or ſhall make any motion by word, letter, 
meſſage, or otherwiſe, to any perſon or perſons, 
for the enhancing of the price, or dearer ſelling 


of any thing or things abovementioned ; or elfe 


diſſuade, move, or ſtir, any perſon or perſons 
coming to the market or the fair, to abſtain, or 
forbear to bring, or convey, any of the things 
above rehearſed, to any market, fair, city, port, 
haven, creek or road, to be ſold as is aforeſaid ; 
ſhall be deemed, and taken, and adjudged, 
for a foreſtaller. 

Sec. II. Further be it enacted and declared, by 
the authority aforeſaid, That whatſoever perſon 
or perſons, that, after the ſaid firſt day of May, 
ſhall by any means regrate, obtain, or get into his 
or their hands or poſſeſſion, in a fair or marker, 
any corn, wine, fiſh, butter, cheeſe, candles, tallow, 
| ſheep, 


reſpeting FORESTALLING, Sc. 10) 


ſheep, lambs, calves, ſwine, pigs, geeſe, capons, 
hens, chickens, pigeons, conies, or other dead 
victual whatſoever, that ſhall be brought to any 
fair or market within this realm, or ales, to be 
ſold, and do ſell the ſame again in any fair or mar- 
ket holden or kept in the ſame place, or in any 
other fair or market within four miles thereof, ſhall 
be accepted, reputed, and taken for a regrator or 
regrators, 

Sec. III. And be it alſo enacted and declared, 
by the authority aforeſaid, That whatſoever perſon 
or perſons, that, after the ſaid firſt day of May, 


- ſhall ingroſs or get into his or their hands, by 


buying, contracting, or promiſe- taking, other than 
by demiſe, grant, or leaſe of land or tithe, any 
corn growing in the fields, or any other corn or 
grain, butter, cheeſe, fiſh, or other dead victuals 
whatſoever, within the realm of England, to the 
intent to ſell the ſame again, ſhall be accepted, 
reputed, and taken an unlawful ingroſſer or in- 
groſſers. 

Sec. IV. And if any perſon or perſons ſhall at 
any time after the ſaid firſt day of May, offend in 


any of the things before recited, and being thereof 


duly convicted and attainted by the laws of this 
realm, or after the form hereafter mentioned, 
ſhall, for his or their firſt offence, have or ſuffer 
impriſonment for the ſpace of two months, with- 
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Sea glckuvr out bail or mainpriſe; and ſhall alſo loſe and 
cap» 1 
— forfeit the value of the goods, cattle, and victual, 
ſo by him or them bought or had. | 
| Dad, Sec. V. And if any perſon lawfully convicted 
ſecond offeuce. or attainted of or for any the offences aboveſaid, 
be thereof efrſoons lawfully convicted or attainted, 
that then every perſon or perſons ſo offending, 
ſhall have and ſuffer for his or their ſaid offence, 
impriſonment by the ſpace of one half year, with- 
out bail or mainpriſe, and ſhall loſe double the value 
of all the goods, cattle, and victual, ſo by him 
bought or had, as is aforeſaid, 
aber Sec. VI. And if any perſon, being lawfully twice 
aul offence. convicted or attainted of or for any of the ſaid of- 
fences, ſhall eftſoons offend the third time, and 
be thereof lawfully convicted or attainted, that 
then every ſuch perſon, for the ſaid third offence, 
ſhall be ſet on the pillory in the city, town or place 
where he ſhall then dwell and inhabit, and loſe and 
forfeit all the goods and cattle that he or they have 
to their own uſe, and alſo be committed to priſon, 
there to remain during the king's majeſty's 
, pleaſure. 
ren. Sec. VII. Provided alway, and it is enacted and 


| EX declared by the authority aforeſaid, That the buy- 
i ing of any ſuch barley, bigg or oats, as any per- 
fon or perſons (not foreſtalling) ſhall buy to 

convert into malt or oatmeal, in his or their own 

houſe 


reſpeting FORESTALLING, Sc. 109 
houſe or houſes, and ſo ſhall be converted indeed; 


Stat.5&6Ed.VI, 


or the buying of any ſuch thing by any ſuch CGoamnymnnd 


fiſhmonger, butcher, or poulterer, as concern his 
or their own faculty, craft, or myſtery, (otherwiſe 
than by foreſtalling) which ſhall ſell the ſame again 
upon reaſonable prices by retail; or the taking 
of any cattle, corn, grain, butter, cheeſe, or any 
other thing above-mentioned, reſerved without 
fraud or covin, upon any leaſe for term of life or 
lives, year or years, heretofore made or hereafter 
to be made; or the buying of any wine or 
other dead victual above mentioned, being apt and 
meet for man's ſuſtenance, by any inn-holder or 
other victualler, to ſel! the ſame by retail within 
his houſe, or to any of his neighbours for their ſuſ- 
tenance, for reaſonable prices: or the buying 
of any dried or ſalted fiſh, herring or ſprats (not 
foreſtalled) and fold for reaſonable prices; or 
the buying of any corn, fiſh, butter, or cheeſe, by 
any ſuch badger, lader, kidder or carrier, as ſhall 
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be aſſigned and allowed to that office or doing, by ©* 


three juſtices of the peace of the county where the 
faid badger, lader, kidder or carrier ſhall dwell, 
which ſhall ſell or deliver in open fair or market; 
or to any other victualler, or to any other per- 
ſon or perſons, for the proviſion of his or their 
houſe or houſes, all ſuch corn, grain, butter and 


cheeſe, as any ſuch perſon ſhall buy or cauſe to be 
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bought, and that within one month next after he 
| ſhall ſo buy any ſuch corn, grain, butter or cheeſe, 
fo that the ſame ſhall be bought without fore- 
ſtalling; or elſe that any common proviſio 

made, or hereafter to be made without fraud or 
covin, by any perſon or perſons, of any of the 
things aboveſaid, for any city, borough, or town 
corporate, or for proviſion of victualling of any 
ſhip, caſtle, or fort within the king's dominions, 
without foreſtalling, which ſhall be employed only 
to that uſe and purpoſe; or the buying and 
providing of any of the victuals above mentioned, 
neceſſary and requiſite. for the furniture and pro- 
viſion of the inhabitants of Calice, Guiſnes, and 
other the marches of the ſame, or of the town of 
Berwick, Holy iſland, or the marches of England 
againſt Scotland, which without fraud or covin 


- thall be tranſported and conveyed, as ſoon as wind 

and weather may ſerve, to ſuch of the places afore- 

aid ſor the ,whicts the ſame ſhall be fo provided, 
ſpall not be in any | wiſe deemed, adjudged, 


or taken any offence. contrary to this aft. 
Sec. VIII. And it is alſo further b by the 
28 aforeſaid, That, if any perſon or per- 
ſons; after the ſaid firſt day of May next coming, 
having ſufficient corn and grain for the proviſion 


of his or their own houſe or houſes, and ſowing 


of their grounds for one year, do buy any corn 
m any faic or market, for the change of his or their 
ſeed, 
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ſeed, and do not bring to the ſame fair or market, 
the ſame day, ſo much corn as he ſhall fortune to 
buy for his ſeed, and Xl the fame, if he can, as the 
price of corn then goeth in the ſaid market or fair, 
That then every ſuch perſon or perſons ſo buying 
corn for ſeed, ſhall forfeit and loſe the double value 
of the corn ſo bought. 

Sec. IX. Or if any perſon or perſons, he the 
faid firſt day of May, ſhall buy any manner of oxen, 
ronts, ſteers, kine, heifers, calves, ſheep, lambs, 
goats or kids, living, and fell the ſame again 


alive, unleſs he or they do keep and feed the fame 


by the ſpace of five weeks in his or their own 
houſes, ground, ferm-ground, or elſe in ſuch 
ground or grounds where he or they have the 
herbage, or common paſture, by grant or preſcrip- 


tion, That then every perfon or perſons ſo buying 


and ſelling again, ſnall loſe the double value of the 
cattle or things ſo bought and fold again: The 


one moiety of all which forfeitures afore rehearſtd 


ſhall be to the king, and the other moiety to hini 
or them that will ſue for the fame, in any of the 
king's courts of record, by bill, plaint, Arion of 
debt, or information; in the which bill, plaint, 
action, or information, no Wok of law, _ or 
proteQtion, ſhall be admitted. 

Sec. X. Be it alſo further enacted, by the au- 
thority aforeſaid, That the Juſtices of the peace in 
oy county within this realm, or Wales, at their 
quarter 


Stat Ed vt. 
cap. 14. 


No perſon may 
ſe!l his cattle 
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bought them. 
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ts VI, quarter ſeſſions, ſhall have full power and autho- 

— rity, by virtue of this act, to inquire, hear, and de- 
termine all and every the defaults and offences, 
perpetrated, committed or done, contrary to this 
act, within the county where any ſuch ſeſſions ſhall 
be kept, by inquiſition, preſentment, bill, or infor- 
mation, before them exhibited ; and by examination 
of two lawful witneſſes, or by any of the ſame ways 
or means, by the diſcretion of the ſaid juſtices, and 
to make proceſs thereupon, as though they were 
indicted before them by inquiſition, or by verdict of 
twelve men or more; and updn the conviction of 
the offender, by information or ſuit of any other than 
the king, to make extracts of the one moiety of the 
forfeitures to be levied to the king's uſe, as they uſe 
to do of other fines, iſſues, and amerciaments grown 
inthe ſeſſions of peace; and to awardexecutionof the 
other moiety for the complainant or informer againſt 
the offender, by eri facias or capias, as the king's 
Juſtices at Weſtminſter may do and uſe to do: And 
if any ſuch conviction, or attainder ſhall hereafter 
happen to be at the king's ſuit only, that then 
the whole forfeitures to be extracted and levied 

| to the king's uſe. only. 5 
But one puniſh- Sec. XI. And it is * enacted, - the au- 


ment for one 


| 
| 


or 


2  thority aforeſaid, That whatſoever perſon ſball, at 
any time hereafter, be. puniſhed, by virtue of this 
act, for any thing mentioned in this act, that then 


che fame perſon ſhall not otherwiſe be vexed, 
troubled, 


* reſpecting FORESTALLING, &c. 113 
N 


troubled, ſued, or put to any pain or puniſhment 
for that thing wherefore he or they ſhall have been 
ſo puniſhed. 

Sec. XII. Provided always, and it is enacted 


by the authority aforeſaid, That it ſhall be lawful 


to every perſon or perſons which ſhall be aſſigned 
and allowed by three juſtices of the peace of the 
county where he ſhall dwell thereunto, to buy 
(otherwiſe than by foreſtalling) corn, grain, or 
cattle, to be tranſported or carried by water from 
any port or place within this realm, or Wales, 
unto any port or place within the ſaid realm or 
dominions, if he or they ſhall, without fraud or 
covin, ſhip or embark within forty days next after 
he or they ſhall have bought the ſame, or taken 
covenant or promiſe for the buying thereof, and 
with ſuch expedition and diligence as wind and 
weather will ſerve, to carry and tranſport the ſame 
to ſuch port or place as his or their cockets ſhall 
declare; and there do diſbark, unlade, and ſell the 
ſame, and do bring a true certificate thereof from 
one juſtice of peace of thejginty, or mayor, or 
bailiff of the town corporate where the ſame ſhall 
be unladen, and alſo of the cuſtomer of the port 
where ſuch unlading ſhall be, of the place and 
day where the faid corn or cattle ſhall be diſbark- 
ed, unladen and ſold, to be directed unto the cuſ- 
tomer and comptroller of the port where the ſame 

I were 
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were embarked ; any thing mentioned in this act 
to the contrary notwithſtanding. 

Sec. XIII. And over that, that at all times here- 
after, when wheat ſhall be commonly at the price 
of fix ſhillings and eight pence the quarter, or 
under; malt and barley at three ſhillings and 
four pence the quarter, or under ; oats, or oats 
malted, at the price of two ſhillings the quar- 
ter, or under; peaſe or beans at the price of 
four ſhillings the quarter, or under; and rye or 
miſteline at the price of five ſhillings the quarter, 
or under; all which quarters ſhall be intended 
to be of London meaſure; that then it ſhall be 
lawful to every perſon and perſons (not foreſtalling) 
to buy, ingroſs, and keep in his or their granaries 
or houſes, ſuch corn of the kinds aforeſaid, as with- 
out fraud or covin ſhall be bought at or under the 
prices afore expreſſed; any thing in this act to the 
contrary notwithſtanding. 

- Sec. XIV. Provided always, and be it enacted 
by the authority aforeſaid, That this act, or any 
thing therein contained; extend not to charge any 
perſon or perſons for any the offences above men- 
tioned, unleſs he or they be ſued for the ſame within 
two years next after ſuch offence done or commit- 
ted. This act to endure until the end of the next 
parliament, 

Sec. 
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Sec. XV. Provided always, and be it enacted 
by the authority aforeſaid, That it ſhall be lawful 
to all and every of the king's majeſty's ſubjects 
now dwelling or inhabiting, or that hereafter ſhall 
dwell or inhabit within one mile of the main ſea, 
to buy all manner of fiſh, freſh or ſalted (not fore- 
ſtalling the ſame) and to ſell the ſame again at 
reaſonable prices; this act, or any thing therein 
contained to the contrary in any wiſe notwith- 
ſtanding. | Ss 

Sec. XVI. Provided alſo, and be it enacted by 
the authority aforeſaid, That it ſhall be lawful to 
all and every perſon and perſons, known for a 
common drover or drovers, being licenſed, autho- 
rized and allowed in writing by three juſtices of the 

peace, whereof one to be of the quorum, of the 
county or counties where the ſame drover or dro- 
vers ſhall, be moſt abiding and dwelling, to buy 
. cattle in any ſuch ſhires or counties where drovers 
have been wont, in times paſt, accuſtomably to 
buy cattle at their free liberty and pleaſure, and to 
ſell the ſame, as is aforeſaid, at reaſonable prices, 
in common fairs and markets diſtant from the 
place or places where he or they ſhall buy the ſame, 
forty miles at the leaſt, ſo that the ſame cattle be 
not bought by way of foreſtalling; this act or any 
thing therein contained to the contrary in any wiſe 

notwithſtanding, | | 
f I 2 Sec. 
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oss. vi. Sec. XVII. Provided always, That ſuch licence 
TY 55-43 | | 
11 —— of juſtices of peace ſhall not endure above one 
; | year, unleſs the lame be yearly renewed by ſo 
many juſtices as is aforeſaid. 
Made perpetual by 13 EL c. 25,— Repealed 12 


Geo, III. c. 71. 


Stat. 5 Eliz. c. 12. 


An Act touching Badgers of Corn, and Drovers 
of Cattle, to be licenſed. 


Seat.$Eliz. c.12. HERE in the ſeſſion of parliament 
. - . ſt 
Who ſhall be holden upon prorogation at Weſtminſter 


y d | . . 
jiogroſfer by the the three and twentieth day of January, in the fifth 


Rarute of 5 and 


6 Ed. VI. C 14. year of the reign of our late ſovereign lord king 
Edward the Sixth, amongſt other things it was en- 
acted, That whatſoever perfon or perſons, after the 
firſt day of May then next enſuing, ſhould ingroſs 
or get into his or their hands, by buying, contract- 
ing, or promiſe-taking (other than by demile, grant, 
or leaſe of land, or tithes) any corn growing 1n the 
fields, or any other corn or grain, butter, cheeſe, 
fiſh, or other dead victuals whatſoever, within the 
realm of England, to the intent to ſell the ſame again, 


| ſhall be accepted, reputed, and taken an unlawful 
: ingroſſer 


reſpecting FORESTALLING, Cc. 117 


ingroſſer or ingroſſers; with a proviſo, and ordi- 
nance contained in the ſame act, that it ſhould be 
lawful to every perſon or perions, being a com- 
mon badger, kidder, lader, or carrier, which ſhall 
belicenicd, aſſigned, and allowed thereunto by three 
juſtices of the peace of the county where the ſaid 
badger, lader, kidder or carrier ſhall dwell, which 
ſhall fell or deliver in open fair or market, or to 
any other victualler, or to any other perſon or per- 
ſons for the proviſion of his or their houſe or 
houſes, all ſuch corn, butter, or cheele, as any 
ſuch perſon or perſons ſhall buy or cauſe to be 
bought, and that within one month next after he or 
they ſhall ſo buy any ſuch corn, grain, butter, or 
cheeſe, fo that the ſame ſhall be bought without 
foreſtalling, ſhall not be. in any wiſe deemed, ad- 
judged, or taken an offence contrary to the ſaid 

act. I El 
Sec. II. And where alſo it is provided and en- 
acted by the ſame act of parliament, That it ſhall 
be lawful to all and every perſon and perſons 
known for a common drover or drovers, being li- 
cenſed, authoriſed and allowed in writing by three 
Juſtices of peace, whereof one to be of the quorum, 
of the county or counties where the ſame drover 
or drovers ſhall be moſt abiding and dwelling, to 
buy cattle in ſuch ſhires or counties where drovers 
have been wont, in times paſt, accuſtomarily to 
buy cattle, at their free liberty and pleaſure, and 
13 | to 


A proviſo for a 
badger, carrier, 
&c. licenſed. 
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drover of cattle, 
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of corn, to be 
tranſported 


from one port 
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Kc. of corn and 
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to ſell the ſame again; and that it ſhall be law- 
ful to every perſon and perſons which ſhall be 
aſſigned and allowed by three juſtices of the peace 
of the county where he ſhall dwell, to buy (other- 
wiſe than by foreſtalling) corn, grain, or cattle, to 
be tranſported or carried by water from any port 
or place within this realm, or Wales, unto any 
other port or place within the ſaid realm or do- 
minions; as in the ſaid act, amongſt other things, 
doth appear : 

Sec. III. Since the making of which act, ſuch 
a great number of perſons, ſeeking only to live 
eaſily, and to leave their honeſt labour, have and 
do daily ſeek to be allowed and licenſed to the ſaid 
offices or doings, being moſt unfit and unmeet for 
thoſe purpoſes, and alſo very hurtful to the com- 
monwealth of this realm, as well by the enhancing 
of prices of corn and grain, and other the ſaid vic- 
tuals, as alſo by the diminiſhing of the number of 
good and neceſſary huſbandmen; which ſaid number 
of drovers of cattle, and badgers, laders, kidders, 
and carriers of corn and grain, are many times 
without good orders, and due conſideration, aſ- 
ſigned and allowed thereunto, to the great preju- 
dice of the commonwealth : 

Sec. IV. In conſideration whereof, Be it enact- 
ed by the queen our ſovereign lady, with the aſ- 
ſent of the lords ſpiritual and temporal, and the 
commons in this preſent parliament aſſembled, and 

2 by 
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by the authority of the ſame, That no drover of stat. ;x1iz.c.r2. 
cattle, badger, lader, kidder, carrier, buyer, or 


tranſporter of corn or grain, butter and cheeſe, be 
from and after the feaſt of Eaſter next, after the 
firſt day of this preſent parliament, licenſed, ad- 
mitted, aſſigned, or allowed to thoſe offices or do- 
ings, or to any of them, but only in the general 
and open quarter · ſeſſions of the peace, to be hold- 
en in the ſhire where ſuch perſon or perſons ſo to 
be admitted, aſſigned, or allowed, doth or ſhall 
dwell, and hath or ſhall have dwelled there by the 
ſpace of three years next before the teſte of his 
ſaid licence: And that no perſon or perſons, 
after the firſt day of May next coming, be admitted 
to the ſaid offices or doings, or to any of them, 
but ſuch only as be or have been married men, 
and ſhall be, at the time of ſuch licence to be 
granted, houſholders, and not houſhold ſervants, 
nor retainers to any perſon or perſons, and of the 
age of thirty years at the leaſt: And that all 
licences being made and granted, as is aboveſaid, 
ſhall have continuance and be good only for one 
year next after the date hereof, and for no more 
nor longer time. 

Sec. V. Which faid licences, and every of them, 
ſhall bear date of the day and place where the ſaid 
ſeſſions ſhall be holden, and ſhall be ſigned and 


ſealed with the proper hands and ſeals of three of 
| I 4 the 
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the ſaid juſtices of the peace, being preſent at the 
ſarne ſeſſions, at the leaſt, whereof one to be of 
the quorum; upon pain that every perſon or 
perſons that ſhall take any licence contrary to this 
ordinance, to loſe and forfeit to our ſovereign lady 
the queen, her heirs and ſucceſſors, five pounds 
ſterling : And that all licences made and granted, 
or hereafter to be made and granted, otherwiſe 
than is before expreſſed, ſhall from and after 
the ſaid firſt day of May next coming, be void 
and of none effect. 

Sec. VI. And further, Be it enacted by the 
authority aforeſaid, That the juſtices of the peace 
in the ſaid general and open ſeflions, ſhall or may, 
by their diſcretions, take bond and ſurety from time 
to time by recognizance, of ſuch as ſhall be ad- 
mitted or allowed hereafter a common drover of 
cattle, badger, lader, kidder, carrier, or buyer.of 
corn, grain, butter or cheeſe, that they or any of 
them ſhall, by colour of his or their licence, fore- 
ſtall or ingroſs, or otherwiſe practiſe or do any act 
or thing contrary to the tenor and true meaning, 
or in defrauding the ſaid former ſtatute, or of any 
matter or thing therein contained : All which 
licences, and every of them, and the ſaid recogni- 
zances, ſhall be made and written, by the clerk of 
the peace of every county where ſuch licence 
ſhall be granted, or by his lawful deputy, and by 
none other perſon or perſons: And every per- 

| ſon 
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ſon that ſhall have any ſuch licence, ſhall pay to St#*-5Fliz-c-12- 1 
the clerk of the peace, or his deputy, for making — 


The fees of the : AY 
thereof, twelve pence at the moſt; and for every de ofthe 


i peace. | 
recognizance in form aboveſaid, to be made and 74 
acknowledged, eight pence at the moſt; and for i 
regiſtering of the ſame licence and recognizance, br 
four pence at the moſt: for which ſaid fee, the 

ſaid clerk, or his deputy, ſhall have and keep 

one regiſter-book, and therein ſhall regiſter and 

write all the names, ſurnames, and dwelling-places 

of ſuch as ſhall be licenced, as aforeſaid, with a 

brief declaration or entry of the ſaid licence, and 

of the day, time, and place where ſuch licence or 

licences ſhall be granted: which book or re- 

giſter the. ſaid clerk of the peace, or his deputy, 

ſhall have and bring to every ſeſſions, to the intent 

that it may appear what number of licences be and 

ſhall be from time to time granted, whereby the 

better conſideration may be had thereof. 

Sec. VII. Provided always, and be it further None mal buy 


corn to ſell 


enacted by the authority aforeſaid, That no per- again without 
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time that any ſuch perſon or perſons ſhall do to 
the contrary, five pounds: The moiety of which 
forfeitures above rehearſed, ſhall be to the queen 
our ſovereign lady, her heirs and ſucceſſors, and 


the other moiety to him or them that will ſue for 


the ſame in any of the queen's courts of record, 
by bill, plaint, action of debt or information; in 
the which bill, plaint, action or information, no 
wager of law, eſſoin, or protection ſhall be admit- 
ted. 

Sec. VIII. Be it alſo enacted by the authority 
aforeſaid, That the juſtices of peace in every county 
within this realm, or Wales, at the quarter- ſeſſions, 
ſhall have full power and authority, by virtue of 
this act, to inquire, hear, and determine all and 
every the defaults and offences perpetrated, com- 
mitted, or done contrary to this act, within the 
county where any ſuch ſeſſions ſhall be kept, by 
inquiſition, preſentment, bill, or information before 
them exhibited, and by examination of two lawful 
witneſſes, or by any of the ſame ways or means, 
by the diſcretion of the ſaid juſtices, and to take 
proceſs thereupon, as though they were indicted 
before them by inquiſition, or by verdi& of 
twelve men or more: And upon the conviction of 
the offender, by information or ſuit of any other 
than the queen, to make extracts of the moiety of 


the forfeitures to be levied to the queen's uſe, as 
| they 
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they uſe to do of other fines and amerciaments 
grown in the ſeſſions of peace, and to award exe- 
cution of the other moiety for the complainant or 
informer againſt the offender, by Feri facias or 
capias, as the queen's juſtices at Weſtminſter may 
do, and uſe to do: And if after any ſuch con- 
viction or attainder ſhall hereafter happen to 
be at the queen's ſuit only ; then the whole for- 
feicures to be extracted and levied to the queen's 
uſe only, 

Sec. IX. Provided always, That this act, or 
any thing therein contained, ſhall not in any wiſe 
extend to the prejudice of the liberty of any city or 
town corporate ; but that they and every of them 
ſhall and may lawfully aſſign and licence purvey- 
ors for the proviſion of the ſame city or town cor- 
porate, in ſuch manner and form as they might 
lawfully have done before the making of this 
act. 


Sec. X. Provided further, That this act, nor 


any thing therein contained, ſhall be in any wiſe 
hurtful or prejudicial unto any the inhabitants 
within the counties of Weſtmorland, Cumberland, 
Lancaſter, Cheſter, and York, or any of them, but 
that they may do as heretofore they have lawfully 
uſed to do; any thing in this preſent act to the 
contrary notwithſtanding, 


Made 


Stat. 5Eliz, c. 12. 
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Stat. Elia. c.. Made perpetual by ſtat. 13 Eliz. c. 12. And 
by ſect. 21. of the laſt mentioned act, it is pro- 
vided, that the ſaid act of 5 and 6 Ed. VI. 
againſt regrators and ingroſſers, ſhall not extend to 
any wines, oils, ſugars, ſpices, currants, or other 
foreign victuals imported from beyond fea, (filh 
and ſalt only excepted.)—MKepealed 12 Geo. III. 
c. 71, ; 


ne. 123 Jac. 1. c. 32. 


An Act for the Explanation of the Statutes made 
in the third, fourth, and fifth Years of King 
Edward the Sixth, concerning the Traders of 


Butter and Cheeſe. 
„el WT HEREAS in a parliament holden at Weſt- 
0 RR minſter, in the third and fourth years of 
ii 225 — the reign of the moſt excellent prince of happy 


= =. Vic. . memory, king Edward the Sixth, it was enacted, 
e 


That no perſon or perſons, after the feaſt of the 
Annunciation of our Lady then next coming, 
ſhould buy to ſell again, any butter or cheeſe, un- 
leſs he or they ſold the ſame again by retail in open 
ſhop, fair, or market, and not ingroſs, upon pain of 
forfeiture of double the value of the fame butter 


and 
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and cheeſe fo ſold contrary to the tenor of the ſaid „eee 


act: 

Sec. II. In and by which act it is provided and 
enacted, That the ſaid word of Retail, mentioned 
in the ſaid act, ſhall be expounded, declared, and 
taken only where a wey of cheeſe, or a barrel of 
butter, or a leſs quantity, and not above, ſhould be 
ſold at one time to any perſon or perſons in open 
ſhop, fair or market; and that to be done without 
fraud or covin : 

Sec. III. And whereas allo by one other act 
made in a parliament holden at Weſtminſter, in 
the fifth year of the reign of the ſaid late king, it 
was enacted, amongſt other things, That whatſo= 
ever perſon or perſons ſhould ingroſs or get into 
his hands any butter or cheeſe within the realm of 
England, to the intent to ſell the ſame again, ſhould 
be accepted, reputed, and taken to be an unlawful 
ingroſſer, and ſhould loſe and forfeit the value of 
the faid goods: In which act there is no pro- 
viſo for retailers at all; by occaſion whereof, the 
traders for butter and cheeſe for the city of London 
are continually vexed and moleſted by common 
informers, ſometimes upon the one ſtatute, and 
ſometimes upon the other, to their great loſs and 
charge : | 

Sec. IV. Now for that by daily experience it is 
found, that the traders of butter and cheeſe for the 
7 City 
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city of London, which fetch and provide the ſaid 
butter and cheeſe out of divers counties, upon their 
oreat travel, charge and adventure, for proviſion 
of the ſaid city, and of others thereunto reſorting, 
and there ſell the ſame in their ſhops in open mar- 
ket, not only for the general uſe and ſervice of the 
faid city, and the countries adjoining, but alſo for 
any occaſion which may be offered for the better 
expedition of his majeſty's ſervice; as alſo for vic- 
tualling of ſhips which daily are victualled from 
this port of London, which poſſibly cannot be per- 
formed by the ſmall quantities aforeſaid, and ac- 
cording to the ſaid ſtatute : 

Sec. V. And whereas the common vio 
finding that the letter of the ſaid ſtatute extendeth 
againſt ſuch as do ſell above the quantity of a wey 
of cheeſe, or of a barrel of butter at one time, 
though it be in open ſhop, fair or market, and that 
in the other act no proviſo at all is made, as afore- 
faid, for retailers, have of late years much troubled 
the fraders of butter and cheeſe within the city of 
London, with many informations, as well upon 
the one ſtatute as the other, and have gotten ſeve- 
ral ſums of money for compoſition of them, albeit 
were they then and are men that have apprentices, 
trained up in the ſaid trade, and have no other liv- 
ing or trade of liſe, to their great hindrance and 
— | 


Sec. 
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Sec. VI. For the remedy whereof, be it enact- 
ed by the authority of this preſent parliament, 
That the ſaid act, or any of them, or any other act, 
ſtatute, law, ordinance, or other proviſion what- 
ever heretofore, for or concerning the ſale of but- 
ter or cheeſe in open ſhop, fair or market, or the 
providing or buying of any butter or cheeſe, ſhall 
not in any wiſe extend to any perſon or perſons, 
being cheeſemongers, or tallow-chandlers, free 
of the faid city, and having been brought 
up as apprentices by the ſpace of ſeven years, 
trading in butter and cheeſe, for ſuch butter and 
cheeſe, and either of them, as he and they 
ſhall utter and ſell within London, and the li- 
berties thereof, or within the borough of South- 
wark, or the city of Weſtminſter, for the victual- 
ling of any of the ſhipping of his majeſty, his heirs 
or ſucceſſors, or for the ſhips of any other his ma- 
jeſty's ſubjects, or to ſuch butter or cheeſe which 
he or they ſhall ſell by any quantities at one time, 
and to one perſon, not exceeding four wey of 
cheeſe, or four barrels of butter, without fraud or 


Stat. 21 James I. 


C. 22. 
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covin, ſo as he or they ſell the ſame in open ſhop, 


fair or market; any thing in the ſaid acts and ſta- 
tutes, or any of them, to the contrary notwith- 
ſtanding. 

Sec. VII. Provided nevertheleſs, and be it en- 
acted by the authority aforeſaid, I hat if the juſtices 
of the peace of any of the counties of this realm of 

England, 
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peace may re- 
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ders in butter 
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Stat. 21JamesI- England, or the dominion of Wales, at their quar- 
. ter-ſcſlions of any of the ſaid counties, ſhall declare 


and publiſh in open ſeſſions, that the traders afore- 
faid in butter and cheeſe ſhall forbear to buy any 
butter or cheeſe, for any time within the ſaid 
county or counties, or within any parts or places 
of the ſame, that then, for and during the time of 
ſuch reſtraint, the ſaid traders in butter and cheeſe 
that ſhall buy any ſuch butter or cheeſe, and ſell 
the ſame again by retail, contrary to any the acts 
aforeſaid, ſhall not be freed of or from any the 
penalties of the ſaid acts, but ſhall be ſubject to 
the ſame, as if this act had never been made. 


(2) This a& to continue unto the end of the 
firſt ſeſſion of the next parliament.— Continued by 
3 Car. I. c. 4. and 16 Car, I. c. 16. — Repealed 
12 Geo, III. c. 71. 
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Stat. 31 Geo. IT. c. 40. made (among other pur- 
poſes) to reſtrain Saleſmen, Brokers, or Factors 
in Cattle, from buying, on their own Account, 
to ſell again, any live Cattle in Lendon, or 
within the Weekly Bills of Mortality, or which 
are driving up thereto, 


Sec. XI. HEREAS faleſmen, brokers, 
or factors, employed by feeders of 
cattle, or farmers, to ſell their live cattle within the 


city of London, or within the limits of the weekly 


bills of mortality, may be guilty of many abuſes 
greatly to the prejudice of their employers, by in- 
directly felling ſuch cattle, and by that means 
ſtocking lands, which they may hire for that pur- 
poſe, near the market within the ſaid city of Lon- 
don, or weekly bills of mortality, where ſuch cattle 
may be brought to be ſold again, whenever they 
ſhall find a proper time or opportunity of ſelling 
the ſame to advantage; Be it therefore further 
enacted, by the authority aforeſaid, That from 
and after the twenty-ninth day of September, 1758, 
no ſaleſman, or other broker or factor, who ſhall 
be employed to buy or ſell any ſort of cattle for 
others, by commiſſion or for reward to be paid or 
taken, ſhall by himſelf, or any ſervant or agent, 
directly or indirectly, on or for his own account, buy 

8 | any 


Stat.31 Geo. II. 
c. 40. wnrepealed. 
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any live ox, bull, cow, ſteer, bullock, heifer, calf, 
ſheep, lamb, or ſwine, in London, or within the 
ſaid limits of the ſaid weekly bills of mortality, or 
at any place whilſt any ſuch cattle ſhall be on the 
road, or be driving, bringing, or coming up, to be 
ſold, or offered to or for ſale in London, or at any 
other place within the ſaid limits of the ſaid weekly 
bills of mortality (other than ſuch cattle which any 
ſuch ſaleſinan, broker, or factor, ſhall actually 
purchaſe for the neceſſary uſe or proviſion of his 
family, and ſhall actually uſe accordingly): and 
no ſuch faleſman, broker, or factor, after the ſaid 
twenty-ninth day of September, ſhall ſell or expoſe, 
or offer to or for ile, on his own account, in London, 
or at any place within the ſaid limits of the ſaid 
weekly bills of mortality, either by himſelf or his 
ſervant, or agent, any live ox, bull, cow, ſteer, 
bullock, heifer, calf, ſheep, lamb, or ſwine; upon 
pain that every perſon who ſhall ſo offend in the 
premiſles, ſhall, every time he ſhall be convicted 
of any ſuch offence in manner hereinafcer men- 
tioned, forfeit and pay for every ſuch. offence 
double the value of any live cattle which he ſhall 
ſo buy or ſell, on his own account, contrary to 
the tenor of this act. 

Sec. XV. For the more ſpeedy recovery of all and 
every the money which ſhall be forfeited by breach 
or non-obſcrvance of any part of this act, and for 

| | the 
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the diſpoſing thereof; Be it further enacted by 
the authority aforeſaid, That, on complaint being 
made on oath, to any juſtice or juſtices of the 
peace, of any offence committed againſt this act, 
within his or their reſpective juriſdictions, ſuch 
juſtice or juſtices is and are hereby required and 
authoriſed to iſſue his or their ſummons, to con- 
vene the perſon-or perſons charged with being an 
offender or offenders againſt this act: and alſo 
any witneſs or witneſſes for any of the parties, at 
a certain time and place in fuch ſummons to be 
ſpecified ; and if any one fo fummoned ſhall not 
appear on ſuch ſummons, or offer ſome reaſonable 
excuſe for the default, then any ſuch juſtice or jùſ- 
tices ſhall iſſue his or their warrant or warrants 
for apprehending the party or parties ſo making 
default within the juriſdiction of any ſuch juſtice or 
juſtices: And, upon the party or parties complained 
againſt, appearing, or being brought before any 
ſuch juſtice or juſtices, on his or their warrant or 
warrants; or in caſe the party or parties com- 
plained againſt ſhall not appear on ſuch ſummons 
being ſerved on him, or left for him or them at his 
or their uſual place of abode, and proof ſhall be 
made thereof, by oath, before any ſuch juſtice or 
juſtices ; then every ſuch juſtice or juſtices is and 
are hereby authoriſed and required to proceed to 
make inquiry touching the matter complained of, 
& 2 and 
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and, on non- 
pay ment of the 
for feiture, on 
conviction, is 
to iſſue his war- 
rant for the 
levying there- 
of by diſtreſs 
and ſale: 


and, for want 
of diſtreſs, to 
commit the 
offender, for 
any time not 
exceeding one 
month, nor leſs 
than ten days, 
unleſs payment 
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and to examine into the ſame by the oath or oaths 
of a credible perſon or perſons as ſhall be requiſite, 
and to hear and determine the matter of evety 
ſuch complaint; and, on confeſſion of the party, 
er proof of ene credible witneſs, upon bath, to convict 
or acquit the party or parties againſt whom com- 
plaint ſhall be made; and if the money forfeited 
ſhall not be paid down on every ſuch conviction, 
every ſuch juſtice or juſtices ſhall iNue his or their 
warrant or warrants, under his hand and ſeal, or 
their hands and ſeals, for levying thereof within 
his or their juriſdiction, by diſtreſs on the goods 
and chattels of every ſuch offender or offenders, 
and to cauſe ſale ro be made of ſuch goods and 
chattels, in caſe the money forfeited, together 
with the charges of ſuch diſtreſs and fale, ſhall 
not be paid-within five days after the making any 
ſuch diſtreſs and ſale; rendering the overplus (if 
any) to the owner thereof, upon demand, after de- 
ducting the reaſonable charges of every fuch diſtreſs 
and ſale: And if any ſuch offender ſhall not have 
any goods or chattels within the juriſdiction of ſuch 
Juſtice or juſtices, whereon the money forfeited 
can be levied, any juſtice or juſtices within whoſe 
juriſdiction any ſuch offender or offenders ſhall be, 
ſhall and may iſſue a warrant or warrants, under 
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his hand and ſeal, or their hands and ſeals, on the 


application, or on the behalf of any informer or 
9 informers, 
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informers, to apprehend every ſuch offender and Stat-31 Ceo. I, T8 
hn 175 


offenders, and to commit him or them to ſune 


public priſon, or houſe of correction, of the county, + b 
diviſion, city, town, or place, in which any fuch _ # 
offence ſhall have been committed; there to remain 1 i 
for any time not exceeding one calendar month, a ; 


nor leſs than ten days, from the time of every ſuch 
commitment; unleſs ſuch offender or offenders 
ſhall ſooner pay the money forfeited: And if any wiunets refut- 
witneſs who ſhall appear, or be brought by any — be 
warrant before any ſuch juſtice or juſtices, ſhall surf oor 
refuſe to be examined, any ſuch perſon refuſing to _— 
be examined, may be committed by any ſuch. juſ- 
tice or juſtices to ſome priſon of the county, city, 
or place, where ſuch witneſs ſhall ſo make default, 
for any time not exceeding ten days from the time 
of every ſuch commitment, as any ſuch juitice or 
Juſtices ſhall think fit. 

Sec. XVI. Provided always, 1 be it further Seller aggriev- Wal 


ed by the judg- ] 
, enacted, That if any perſon or perſons convicted ment of a juſ- WW 


. . « tice may appeal 

of any offence puniſhable by this act, ſhall think tothe quarters} TH 
58" X . {cflions ; 
him, her, or themſelves aggrieved by the judg- 
ment or determination of any juſtice or juſtices as 
aforeſaid, ſuch perſon or perſons may appeal againſt 
the ſame to the juſtices at the general or general 
guarter-ſe (ions of the peace of the county, city, or 
place, in which any ſuch conviction ſhall have 


been made, which ſhall be held next after ſuch 
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conviction; unleſs ſuch next general or general 
quarter-ſ{cſſions of the peace for any ſuch county, 
city, or place, ſhall be held within fix days next 
after ſuch conviction: and if any ſuch general or 
general quarter- ſeſſions of the peace, ſhall happen 
to be held within the ſaid ſpace of ſix days next 
after ſuch conviction, then it ſhall be lawful for 
any ſuch perſon or perſons to appeal againſt ſuch 
judgment or determination to the juſtices art - the 
ſecond general or general quarter- ſeſſiops of the 
peace which ſhall be held for. any ſuch county, city, 


or place, next after any ſuch conviction: but the 


party or parties who ſhall think fit ſo to appeal, 
ſhall, before any ſuch appeal ſhall be received, 
enter into a recognizance with iwo ſufficient ſure- 
ties, before ſuch jultice or juſtices as aforeſaid, in 
double the ſum which ſuch perſon or perſons 
ſhall have been adjudged to pay or forfeit, to pro- 
ſecute every ſuch appeal wich effect, and to be 
forthcoming to abide by and obey the judgment 
and determination of the juſtices at any ſuch general 
or general quarter-ſefſions of the peace on every 
ſuch appeal; and ſhall alſo give three days notice, 
in writing, of every ſuch appeal, to, or leave the 
ſame at the uſual place' of abode of the perſon or 
perſons who ſhall proſecute to conviction the party 
or parties ſo appealing: And the juſtices of the 
peace at ſuch general or general quarter: ſeſſions, 


are 
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are hereby authorized and required, on every ſuch 

appeal being made, finally to hear and determine 
the matter of every ſuch appeal; and to make 
ſuch order, and award ſuch coſts therein, as they 

in their diſcretion ſhall deem meet: And the de- 
termination of ſuch court of general or general 
quarter- ſeſũons, on every ſuch appeal, ſhall be 
final and concluſive to all parties thereto appealing ; 
and no certiorari ſhall be allowed to remove any 
ſuch proceedings or determination. 

Sec. XVII. And be it further enacted by the 
authority aforeſaid, That one moiety of all money 
forfeited by this act, ſhall, when recovered, go 
and be paid to the perſon or perſons who hall 
proſecute to conviction any offender or offenders 
againſt this act; and that the other moiety thereof 
ſhall go and be paid to or for the uſe of the poor 
of the pariſh or place where the offence ſhall have 
been committed. 

Sec. XVIII. Provided always, and it is hereby 
further enacted, That any inhabitant of the pariſh 
or place in which any offence ſhall be committed 
againſt this act, ſhall, notwithſtanding ſuch inhabi- 
tancy, be good and,gompetent witnels. 

Sec. XIX. And be it turther enacted, by the au- 
thority aforeſaid, That if any plaint, action, or ſuit, 
ſhall be commenced or proſecuted againſt any per- 
ſon or perſons, for what he or they ſhall do or 
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have done in purſuance or in execution of this act, 
the ſame ſhall be commenced within ſix months 
aſter the offence committed; and ſhall be laid in 
the county or city where the offence ſhall have 
been committed; and ſuch perſon or perſons ſo 
ſued, in any court whatſoever, ſhall and may plead 
the general iſſue, not guilty; and may give this 
act and the ſpecial matter in evidence, at any trial 
to be had thereupon: and if a verdict ſhall be 
found for the defendant or defendants, or if the 
plainriff ſhall become nonſuit, or diſcontinue his 
action, after the defendant ſhall have appeared; or 
if judgment ſhall be given, upon a demurrer, 
againſt the plaintiff or plaintiffs, the defendant or 
defendants, in every ſuch action, ſhall recover 
treble coſts, and have the like remedy for the ſame 
as any defendant or defendants hath or have in 
other caſes for recovery of his or their coſts, 
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ADJUDGED CASES 


UPON THE 


STATUTE g and 6 EDWARD VI. c. 14. 


ANON. 


Godbolt, Rep. 131. Hil. 2g Eliz. In the Common Pleas, 
A Information was upon the ſtatute of 5 and 
6 Edw VI. for buying of ſeed- corn, having 
ſufficient of his own, and not bringing ſo much 
unto the market of his own (ſee ſect. 8.) corn; 
and a general iſſue was found upon it. And it 
was delivered for the law to the jury by the juſ- 
tices, that a contract in market for corn not in the 
market, or which was not there that day, 1s not 
within the branch of the ſtatute, But if corn or 
grain be in the market, although that the contract 
be made in a houſe out of the market, and deli- 
vered to the vendee out of the market, yet it is 
within the ſtatute. And in the argument of that 
caſe, Anderſon ſaid, That the market Pall be ſaid; 
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the place in the town where it bath uſed to be kept, 
and not every place of the town : and a ſale in market 
overt in London, ought to be in a ſhop which is open 
to the ſtreet, and not in chambers or inward rooms, 
otherwiſe the property is not altered. And ſo it is of 
all ſtatutes in open markets. And the recorder of 
London ſaid, That ſuch was their cuſtom in 
London. 


Martin Van Hubeck's Cale. 
2 Leon, 39. Argued Trin. 30 Eliz. In the Exchequer. 


UPON the ſtatute of 5 Edw. VI. of ingroſſers, 
if the information be, that the defendant hath 
bought corn, &c. it is not- ſufficient; for the 
words of the ſtatute are, « Get into his hands.“ 
(See left. 2.) 


ANON. 
Moore's Rep. 595. Paſch. 35 Eliz. 
IT was held clearly by Popham and Fenner, 


that a buyer of corn, to convert it into meal, and 
then ſell it, is not ingroſſing within the ſtatute of 


5 Edw. VI. c. 14. 


Braddon verſus Bowen. 
Cro. Jac. 214. Mich. 6 Jam. I. In the King's Bench. 


INFORMATION in the exchequer upon the 


ſtatute of 5 & 6 Edw. VI. for the ingroſſing of apples, 
| being 
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being dead victual, the defendant being a coſter- 
monger : and it was thereupon demurred, that it 
was out of the ſtatute, and is not ſuch victual as 
the law intends : and it was adjudged according- 
ly, and error thereof brought in the exchequer 
chambei ; and, upon conference, the two chief 
juſtices reſolved, that it was not within the ſtatute : 
and Coke ſaid, there was not any thing prohibited 
within the ſtatute, but it had a proviſo, how, in 
ſome kind, it might be bought; but there was not 
any ſuch proviſo for apples, therefore it never was 
intended to be reſtrained: and for that cauſe the 
judgment was affirmed. 


Baron and Boys's Caſe. 
13 Coke's Rep. 18, 19. Mich. 6 Jac. I. In the Exchequer, 


IN the caſe between Baron and Boys, in an in- 
formation upon the Statute of 5 and 6 Ed. VI. c. 
14. of ingroſſers, after verdict, it was found for the 
informer, that the defendant had ingroſſed apples 
againſt the laid act: The barons of the exchequer 
held clearly, that apples were not within the ſaid 
act, and gave judgment againſt the informer upon 
the mutter apparent to them, and cauſed the ſame 
to be entered in the margent of the record 
where the judgnient was given; and the informer 
brought a wric of err er in the exchequer chamber, 
and the only qucition was, whether apples were 

within 
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ee Caſes. within the ſaid act? The letter of which is, “ That 


W524 gonad. 3 
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whatſoever perſon or perſons, &c. ſhall ingroſs or 
get into his or their hands, by buying, contract- 
ing, or promiſe-taking (other than by demiſe, 
grant, or leaſe of land, or tythe) any corn growing 
in the fields, or any other corn or grain, butter, 
cheeſe, fiſh, or other dead victual, within the 
realm of England, to the intent to ſell the ſame 
again, ſhall be accepted, &c. an unlawful in- 
groſſer. And although that the ſtatute of 2 Ed. 
VI. cap. 15. made againſt. ſellers of victual, which 
for their great gain conſpire, &c. numbereth butch- 
ers, brewers, bakers, cooks, coftermongers, and 


fruiterers, as victuallers; yet apples are not dead 


victuals within the ſtatute of 5 Ed. VI. for the buy- 


ers and ſellers of corn, and other victuals, have 


divers proviſos and qualifications for them, as it 
appeareth by the ſaid act; but coſtermongers and 


ſtuiterers have not any proviſo for them: Allo, 


always after the ſaid act, they have bought apples 
and other fruits by groſs, and fold them again; 
and before this time no information was exhibited 
for them, no more than for plumbs or other fruit, 
which ſerveth more for delicacy than for neceſſary 
food. But the ſtatute of 5. Ed. VI. is to be intended 

f things eceſſary and of common uſe for the ſuſ- 
tenance of man; and therefore the words are, 
85 tory, grain, butter, cheeſe, or other dead vic- 
FI 4 tual;“ 
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tual;” which is as much as to ſay, victual of like 
quality, that is of like neceſſary and common 
uſe: but the ſtatute of 2 Fd. VI. cap. 15. made 
againſt conſpiracies to enhance the prices, was 
done and made by expreſs words to extend it 
to things which are of more pleaſure than of 
profit: So it was ſaid, that of thoſe fruits a man 
cannot be a foreſtaller within this act of 5 Ed. 
VI. for in the ſame branch the words are; 
« Any merchandiſe, victual, or any other thing.” 
But this was not reſolved by the juſtices, becauſe 
that the information was conceived upon that 
branch of the ſtatute concerning ingroſſers. 


* ? 


Vaux D. Auſtin, et al, 
7 Lane 59. Trin. 7 Jac, I. In Seacc. 


INFORMATION againſt ſeveral for ingtoſſ. 
ing one thouſand quarters of corn, upon not 
guilty pleaded, the jury found one of the defend- 
ants guilty for ſeven hundred, and the others not 
guilty at all. After much debate, 3 was 
given againſt him. 


— 


Information againſt * in C. B. 
Owen 134. Trin. 9 Jac. I. 


IN an information upon the ſtatute of 5 & 6. Ed. 
VI. cap. 14. for buying of wheat- meal, and con- 


verting it into ſtarch; it was reſolved. by W of 


Adjudged Caſet. 
— "unmet 


(Caſe 5.) 


(Caſe 6. 4 


— 


ery ot 


three judges 
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within the ſta- 
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the juſtices, Coke being againſt it, that this is not 
within the ſtatute; but they agreed that if one 
bought corn, and thereof made meal or oatmeal, 
and fold it, that this was within the ſtatute; for 
that is uſual, and is no alteration, and therefore re- 
mains the ſame corn; but ſtarch is altered by a 
trade or ſcĩence, which is a myſtery, and ſo it is 
not the ſame thing that was ſold. But Coke, chief- 
Juſtice, centra, and cited one Franlingham's caſe, 
Mich. 39 and 40 Eliz. in B. R where one 
bought barley; and becauſe it was of ſuch quan- 
tity that he could not make malt of it in his own 
houſe, he made malt thereof in another's houſe. 
And it was reſolved, 

Firſt, That the converſion of corn into malt in 
his own houſe, with an intent to ſell-it, was with- 
in the ſtatute, unleſs there be a ſaving for it. 

. Secondly, Foraſmuch as it was in another's houſe, 
he is out of the proviſo, and fo within the penalty 
of the ſtatute. And in Paſch. 42 Eliz. between 
Reynolds and Gerret, that if a miller buys corn, 
and grinds it, and ſells it within his houſe, this is 
within the ſtatute; and in the exchequer chamber, 
in a writ of error there between Baron and Boys, 
adjudged there, that a coſtermonger, who buys 


pjppins to ſell them again, was out of this ſtatute, 
- becauſe they are not neceſſary victual. And di- 
vers exceptions were taken to the information; 


vIz. 


reſpeting FORESTALLING, &c. 143 


viz. where he ſaith, ligamen anglice ſtarch ; Adjudged Cafes, 


whereas there is no ſuch word, but it is legumen, 
and the anglice will not help this miſtake: Coke 
10 Rep. 134. And'this exception was taken by 
juſtice Winch. 

But Warburton jultice, cout. —Forſtarch is athing 
newly deviſed, and there is no latin word for it, 
and therefore the anglice there is good. 

Foſter juſtice took an exception, becauſe the 
information concluded, contra formam ſtatuli; 
whereas it ought to have been contra formam fta- 
tutorum. For this ſtatute was of force until the 
8 Eliz. and then was determined until the 13 of 
Eliz. and then it was revived, ſo there are two 
| ſtatutes; but it was agreed that where a ſtatute 
continued de tempore in tempus, and was never 
diſcontinued nor determined, there it ſhall be 
ſaid contra formam ftatuti; and this diverſity hath 
been twice adjudged upon the very ſtatute; viz. 
9 Eliz. in Palmer's caſe, and in the 35 Eliz. 

Warburton cont,— For the information doth in- 
tend only the ſtatute 5 & 6 Ed. VI. c. 14. and he did 
recite the words thereof in his information; alſo 
this ſtatute only makes the offence, and declares 
the manner of it; and no other ſtatute makes any 
addition to it, or increaſeth the penalty, but only 
revives it to endure in perpetuum. But if a ſta- 
tute doth prohibit a thing, and another gives a pe- 

| | nalty, 


— 
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Aijudget Caſe. nalty, there, upon information upon the penalty, 
—— bothſtatutes ought to be recited,and to conclude con- 
tra formam ftatutorum. And fo the ſtatute of uſury, 
37 H. VIII. is revived by 13 Eliz. and an addition 
made to it, there ſuch concluſion ought to be con- 
tra formam ſtatulorum; but where the ſtatute is 
only revived, it is otherwiſe: as the ſtatute of per- 
jury, 5 Eliz. was-continued until the 14 Eliz. and 
then it was determined, and 27 Eliz. was revived ; 
yet all informations upon that ſtatute are contra fer- 
mam ſtatuti 5 Eliz. 
Coke. — This is no good exception, 21 cited 
Talbot and Sheldon's caſe. Hilar. 33 Eliz. who 
were indicted for recuſancy contra formam flatuti 
23 Eliz.; and in a writ of error the judgment was re- 
verſed, becauſe the penalty was demanded; for the 
10 Eliz, made the offence, and 13 Eliz. gave the 
= penalty; but if the information be for the offence 
= i only, there it had been good. See The New Bool 
of Entries, 182. But if there be divers ſtatutes in 
| the point of information, contra formam ſtatuti is 
= - good, becauſe the information ſhall be taken for 
= the king. Vid. 8 Ed. III. 47. 5 Hen. VII. 17. 
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Ferdinando Croſſe, informer, againſt J/eſtwood. 
2 Brownl. 108. Mich. 9 Jac. 1611. 


INFORMATION upon the ſtatute of 5 & 6 Ed. 
VI. cap. 14. exhibited by Croſſe againſt Weſt- 
wood, for that the defendant had bought in groſs 
and gotten into his hands, by buying and not by 
leaſe, forty quarters of wheat-meal, price of every 
quarter forty ſhillings, to the intent to put that in 
water; and after that being dried again, then of 
that to make ſtarch, againſt the form of the ſaid 
ſtatute; and ſo demanded fourſcore pounds for 
the king and himſelf, according to the ſtatute, 'and 
upon this the defendant demurred in law, wpbn 
the information this caſe came in queſtion: 
and it was argued by Nichols ſergeant, for the 


defendant; that there was not any law againſt in- 


groflers known what ingroſſing was, before the 
making of -this ſtatute,” which declares and de- 
ſcribes. who-ſhall-be an ingroſſer. Then he con- 
ſidered if the ingroſſer deſcribed in the informa- 
tion he ſuch an ingrofler which is intended by the 


ſtatute, and he ſeemed that no; for he ſaid the 
ingroſſer contained in the information is not one 
which bought corn growing in the field, nor corn, 
nor dead victuals, which are the words contained 
in the ſtatute; but he is charged for buying of 
wheat - meal, and it ſeems that that is not within the 

| L | words 
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words of the ſtatute. Alſo ingrofſer intended 
within the ſtatute, ought to buy that, to ſell 
the ſame again, and ſo is not the ingroſſer in 
the information charged; and if he be not within 
the words, he ſhall not be within the puniſhment; 
for it is a penal law, and ſhall not be taken by 
equity; and ſo much the more, becauſe it inflicts 
corporal puniſhment upon the offender. And then 
to conſider the words of the ſtatute, he ſuppoſed 
that wheat-meal is not within the words, corn 
growing, nor corn; but the queſtion is, If it be 
within the words dead victuals? And to that he 
ſaid, that it hath been adjudged, that a coſtermon- 
ger, which buys apples to fell again, is not within 
the words dead victuals; and he ſaid that flour and 
meal are things of which victuals are made, and 
not victuals themſelves: but there ought to be 
another thing done to them by the induſtry of man 
to make them victuals; as if a baker buy wheat 
and make into bread, this is out of the provi- 
fion of the law, and not aided by the proviſo, 
which provides for fiſhmonger, poulterer, and 
butcher, which buy ſuch things which concern 
their faculty, craft, or myſtery, it it be not by 
foreſtalling; but this doth not extend to all crafts : 
But he ſuppoſed, that when the nature is altered, 
that is out of the purview, and is another thing, 


and ſhall not be replevied, notwithſtanding that 


6 ; replevin 
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replevin lieth of ſow and pigs, where the ſow only Adju'g:1 Caſe 1 


was imparked, but not of leather made in ſhoes. 
Alſo he ſeemed that the defendant is not charged, 
that he had an intent to ſell the ſame again; and if 
a man buy corn for the proviſion of his houſe, 
this is out of the ſtatute, notwithſtanding that it be 
by ingroſſing. And ſo if a man buy barley and 
make that into malt, and ſell it again in malt; or if a 
man buy oats and convert that into oatmeal or other 
flour, and then ſell it again, this is out of the ſtatute z 
and if fo it be, then upon this he inferred, that this is 
not ſo much as if he had fold that afterwards, when 
he had altered it in nature, as in making of wheat-meal 
into ſtarch; for in the caſes before cited, things 
bought are of another nature: ſo if a man hath many 
farms, or ground ſowed with corn, and he ſells them 
to another, this is no foreſtalling within the ſtatute, 
if it be not driving to market; and he ſaich, that re- 
grator is defined by the ſtatute to be him which buys 
in one market and ſells that in another market with- 
in four miles; and he is an ingroſſer and regrator alſo. 
So if a man buy wheat, and makes cakes of that, 
this is out of the ſtatute; or if a merchant buy corn 
beyond ſea, and fell that here, this is out of 
the ſtature; for it ought to be bought and fold 
alſo within the realm: So if corn reſerved for rent 
be ſold again, this is out of the ſtatute, And fo 
concluded: Firft, That the buying of wheat · 

: b 2 meal 
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meal is not buying of corn growing, corn, 
nor dead victuals; and the fale of that in ftarch 
is not the ſale of the ſame thing again; and prayed 
Judgment for the defendant. 

Dodridge, ſerjeant of the king, for the king and 
the informer, ſuppoſed the contrary z and to him 
it ſeemed that there are three things confiderable 
upon the ſtatute : that 1s, the ſcope, the letter, and 
the offence ; and to the offence, he intended that 
It 1s the offence which is contained in the informa- 
tion which is provided to be puniſhed by the ſta- 
rute ; and he ſaid that the offence is confeſſed by 
the demurrer : and he ſaid there were divers good 
laws againſt ingroſſers before making of this ſtatute : 
but it was yot defined who was an ingroſſer; and this 
was the evaſion that ſuch malefactors eſcaped by 
without puniſhment. And he faith, here are three 
notable enemies to the commonwealth : firſt, fore- 
faallers : ſecondly, regrators: thirdly, ingrofſers: and 
foreſtaller is he which prevents the ſale in open 
market; ingroſſer is he which ingroſſeth in his 
hands ; and regrator is he which ſells again; and 
he which will be an ingroffer, will be a fore- 
ſtaller alſo; and ſo of the contrary, and theſe of- 
fences make dearth, and for that their gain is 
called wicked gain : (See the ſtatute of 31 Ed. I. 
Raſtal foreſtallers 1.) and they are baſely to be 


eſteemed which merchandize of merchants, be- 
| cauſe 
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cauſe they cannot gain unleſs at leaſt they lie: Adjudged Caſgg. 2 
— = 1 2 


and this ſtatute hath given a livery to thoſe ma- 
lefactors by which they may be known; for he 
hath them deſcribed and defined ; and this 1s the 
ſcope of the ſtatute : thirdly, he conſidered the let- 
ter; and for the better intelligence of that, he 
conſidered the body and proviſo of the ſtatute, and 
ties himſelf to an ingroſſer, and would not meddle 
with the other offences contained in the ſtatute; 
the words of which are, © Whatſoever perſon or 
perſons ſhall ingroſs, or get into his or their hands 
by buying, &c. (other than by leaſe, &c.) and corn 
growing in the fields, or any other corn or grain, 
&c: or other dead victuals whatſoever, ſhall be ac- 
cepted, reputed, and taken, an unlawful ingroſſer, 
&c.” And it hath been objected, that it is a penal 
ſtatute ; and for that ſhall not be taken by equity, 
and alſo is declaratory, and for reaſon alſo ſhall be 
taken ſtrictly. But he ſuppoſed, that, admitting 
that the offender contained in the information be 
out of the letter of the ſtatute, that yet he ſhall be 
within the equity, and that the ſtatute ſhall be taken 
by equity : but he intended firſt, what was within 
the letter of the ſtatute ; for wheat made into 
meal is wheat, and barley made into malt is barley ; 
and ſo it is contained in the information: that is, 
that he hath bought wheat made into meal : and 
allowing that corn is victual, then, @ fortiori, meal 

L 3 18 
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is dead victual; for it is a degree nearer to the 
uſe of man and to ſuſtenance: and by. the ſame 
reaſon that it is not victual, inſomuch that another 
thing ought to be made to it before it may be uſed ; 
by the fame reaſon fleſh ſhall be no victual, for 


that ought to be boiled or roaſted, which is ano- 


ther thing alſo, before it can be uſed : and he ſaid 
that meal is the ſtaff of ſuſtenance; and, of all 
dearths, the dearth of meal and corn 1s the great- 
eſt; and he which wants bread, wants all other 
victuals; for all others, without this, breeds diſ- 
eaſes, and for that corn is the victual of victuals; 
and ſo he ſuppoſed this remains corn: and admit- 
ting that not, yet it is within the words dead vic- 
tuals, Alſo he intends that the ſtatute ſhall be 
taken by equity, notwithſtanding it be penal, inſo- 
much that it is for public good, as the ſtatute of 
25 Ed, III. of petty-treaſon, contains the maſter 
only: and yet, if a fervant kills his miſtreſs, that 
ſhall be taken within the ſtatute : and fo if the ſer- 
vant kills his maſter, after that he is departed out 
of his ſervice, upon malice conceived during the 
time that he was in his ſervice, this ſhall be alſo 
within the ſtatute, and yet is not within the words 
of the ſtatute ; and ſo of the ſtatute of 13 and 27 
Eliz. of fraud upon taking by equity : and yet all 
theſe ſtatutes are penal. But inſomuch that they 


are made for the public good, and for puniſh- 


ment 
* 
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ment of offences which tend to the contrary, they 
ſhall be out of the general rule. But he intended 
that the ſame thing which was bought was ſold 
again; for it is confeſſed by the information, that he 
hath fold meal, and it was not the thing that was 
firſt bought ; and if it were ſuſtenance before that 
the water was put to it, the putting of water to it 
doth not make alteration, and is contained in the 
information that the defendant fold the ſame meal 
that he had bought by the name of ſtarch ; and 
this is confeſſed by the demurrer, and by that, if 
meal be victual, then he hath fold meal- victual by 
the name of ſtarch ; and to the objection, that it 
is not the ſame thing, inſomuch that the replevin 


doth not lie for the meal after that is made in ſtarch, 


he faith, replevin doth not lie for the corn itſelf, 
if it be not in bags ; and if the meal were in bags, 
notwithſtanding that water were put to it, yet re- 
plevin lies; and it is reaſon that this ſhall have a 
large and beneficial conſtruction, inſomuch as it 


appears by the preamble that this is made againſt 


the caterpillars of the commonwealth : and to the 
objection that the ſtatute is declaratory, and for 
that it ſhall not be taken by equity, if this rule 
ſhall be obſerved, then all the queſtions inthe court 
of wards, and in Butler and Baker's caſe, 3 Coke, 
they have been in vain. And yet it appears that 


equity was there taken for equity: but in theſe 
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caſes the expoſition may be beſides, but not con- 
trary to the words: and alſo he intended, that the 
proviſo expounds the body of the ſtatute : and by 
the proviſo it appears, that the buying of barley, 
and converting it into malt, and the fale of that 
afterwards, and the buying of oats, and the con- 
verting of that into oatmeal, and the fale of that 
afterwards, ſhould be within the ſtatute, if it had 
not been excepted by the proviſo; and yet there 
is an alteration of the thing which is bought: and 
if a man buy barley by foreſtalling, and make that 
in malt, and then ſell it again; this is within the 
ſtatute ; and there is no difference betwixt this 
caſe and malt, for the barley is put into water and 
dried again; and fo it is here, the meal is put into 
water and dried again, and yet that is within the ſta- 
tute: and the manner and nature of offence every 
one which hath a houſhold and family knows; for 


the fineſt wheat-meal makes ſuſtenance for the 


maſter. of the family, and the other makes ſe- 
veral ſorts for the reſidue of the family, and the 
bran makes bread for horſes ; ſo that the virtue 
of that is, that it feeds both man and beaſts; and 
all this is prevented by making that new-deviſed 
vanity, and the quantity of wheat which is em- 
ployed is incredible, and may feed many; and 


if the makers of that have gained the name of 
an Qccvpation, this is worſe, for this furthers va» 
| | nity, 


reſpeting FORESTALLING, Ec. 153 


nity, and takes away the ſuſtenance of many, and Ajudged Cafes, 
enhanceth the price of wheat ; and is fo new an . 
invention that there is not a Latin word for it; 
and ſo he concluded that he 1s an offender, and 
within the ſcope of the letter of the law, and that 
the preamble and proviſo hath been ſo expounded, 
and that as to mean occupations, 46 tanners, and 
ſuch like, which bought hides and ſold them again: 
and he ſaid that they did them further for the 
uſe of man, and made that more apt and fit for 
uſe, and without that a man could not uſe them: 
but in this caſe the ſtarch makers further the 
abuſe ; and prayed judgment for the king and for 
the informer, 5 
And at another day this cauſe was argued again 
by Houghton for the defendant, that the ſta- 
tute 1s penal for forfeiture of goods, as for corporal 
puniſhment ; and for. that it ſhall not be taken by 
equity, nor by interpretation, but ſtrictly according 
to the letter, as in Reniger and Fogaſſe's caſe, 
Commentaries 18. By Polard, it is a principle 
in law, that a penal ſtatute ſhall not be taken by 
equity, as in the ſtatute of Weſtminſter 1. chap. 
35. gives an attaint in real action; and, notwith- 
{tanding that perjury be an offence againſt both 
the tables, and in attaint it is of neceſſity that it be 
perjury in the petty jury, and yet this doth not ex- 
tend to perſonal actions, 5Ed. III. 6. 34 Ed. IV. 7. Sc in orig. 
1Ed, III. 6. gives attaint as well for damages ex- 
| | ceſſive 
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ceſſive as for the principal; and this ſhall be taken 
ſtrictly : alſo as it is ſaid by Fineva, 14 H. VII. 14a. 
and in 27 H. VI. 8. general penal ſtatutes ſhall be 
limited to certain times ; as the ſtatute of Weſtmin- 
ſter 2. cap. 11. which gives power to auditors, which 
find accountants in arrearages, to commit them to 
priſon; but it ought not to be forthwith; and this 
for the favour of the defendant : and this is the 
reaſon alſo of the judgment in Fogaſſe's caſe by the 
ſtatute of agreements, that every agreement ſhall 
be taken within the ſtatute ; and fo the ſtatute of 
the 23 Hen. VI. provides that the ſheriff ſhall not 
let out his county: and 20 H. VII. 21. it is 
agreed that the letting out of a hundred is not 
within the ſtatute: and it is alſo agreed, in Par- 
tridge's cafe, Com. 87. that the ſtatute of 32 
H. VIII. of buying of tithes, ſhall not be taken by 
equity ; and the reaſon is there given, infomuch 
that it is a penal law; and if it be ſo that the 
ſtatute ſhall not be taken by equity, he conſidered 
if it be within the words; and to that he intended 
that it is not corn which is bought, for it is 
changed into another thing; and alſo it is not 
dead victual, for it is not victual till another 
thing is made of it; alſo the ſame thing that 
was bought ought to be ſold again, or other- 
wiſe it ſhall not be within the words of the 
ſtatute, and by conſequence out of the penalty ; 


as if a man buy corn, and make that into meal, 
bread, 
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bread, or puddings ; this is not within the ſtatute: 
ſo the buying of apples, and ſelling them again, 
it is no victual within the ſtatute ; ſo a butcher 
which buys cattle, and though he kills and ſells 
again, is not within the ſtatute ; and he ſays that 
ſtarch is no good food when it is dry again, which 
proves that this is another thing than the meal 
which was bought, and fo out of the letter of the 
ſtatute ; and to the proviſo which excepts barley 
that is bought and made into malt, and oats made 
into oatmeal and ſold again, it ſeems that this is 
an idle proviſo and ſurpluſage, as in Porter's caſe, 
1 Coke 24. 6. in the ſtatute of 27 H. VIII. pro- 
viſo to except good uſes out of the ſtatute, enables 


men to deviſe to ſuch uſes : and ſo the ftatute of 


5 Ed. VI. cap. 16. the body of which extends only 
to offices, covenant, adminiſtration of juſtice, or 
the revenue of the king as receiver, controller, &c. 
And yet a keeper of a park is excepted out of 
this, more for the ſatis faction of the ignorant bur- 
geſſes than for any neceſſity; and ſo he concluded 

and prayed judgment for the defendant. | 
Montague, ſerjeant of the king, for the king and 
for the informer, argued to the contrary, that, as to 
the objection that coſtermongers are not within the 
ſtatute ; he ſaith, that that is a thing of delicacy, and 
not victuals within the ſtatute ; but he ſaith it was 
adjudged 
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adjudged in tHe Exchequer, that the buying of meal, 
and the ſelling of that again, was within the ſtatute ; 
and in this caſe the information 1s that the defendant 
had bought meal and ſold the ſame again by the 
name of ſtarch, which is confeſſed by the demurrer : 
and for the expoſition of the ſtatute, he conſidered 
the miſchief before the making of that, the remedy 
which 1s provided by the ſtatute, and the office of a 
good judge, that is to advance the remedy and to 
ſuppreſs the miſchief: and he intended that this was 
puniſhable by the common-law in another form, as 
waſte ; notwithſtanding an action doth not lie, yet 
prohibition lies at the common law; and by the ſta- 
tute of 27 E. III. juſtices in Eyre ought to inquire 
of all grievances and oppreſſions ta the people, and 
there cannot be greater grievance or oppreſſion than 
that is which deprives them of their food ; and for 
that he is called the oppreſſor of the poor, and Fleta 
calls him Wolf, which ought to be hunted from place 
to place; and 43 Aſſize, a man was puniſhed by fine 
and ranſom, and yet then the offence was uncertain ; 
but now it is made certain by defining it by this ſta- 
tute ; ſo that this is a ſtatute of definition only, and the 
fatute of 31 Ed. I. inflifts the puniſhment ; and to 
the objection, that it is not the ſame thing which is 


fold which was bought, he ſaid it is the ſame in 


intent, for it produceth the ſame miſchicf. Se- 
condly, 
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condly, it is the fame ſubſtance, and the ſame 
form (that is, the formal ſubſtance) which gives 
the being, but not an accidental form : and he faith 
that if a man have corn, and another by wrong 
takes it from him, and doth convert it into meal, 
he may take that back again; otherwiſe of iron 
made into an anvil; but trees made into timber, 
and plate altered in faſhion, may be taken back 
again; otherwiſe if it be converted into coin: and 
ſo upon the ſtatute of 12 H. VIII. if a ſervant felis 
the goods of his maſter, and ſteal the money, that 
is out of the ſtatute ; but if the ſervant carry corn 
to the mill, and this is converted into meal, and 
then the ſervant ſteals it, this 1s within the ſtature; 
for this is the ſame thing, 28 H. VIII. A man 
pleads (he appearing ſeiſed to the ſame uſe) it ſhall 
not be intended the ſame, but fuch uſes, and 
Browning and Beeſton's caſe in the Com. A man 
1s bound to pay twenty pounds at Michaelmas, and 
allo afterwards to pay twenty pounds at the fame 
feaſt, and that was intended the fame feaſt in ano- 
ther year, and not in the ſame year; ſo that the 
word ſame ſhall not be ſo precifely taken, but as 
patent of the king for making of a thing, of which 
a man hath made a new invention is good, if it 
be limited for certain time only, as Haſtings hath 
a patent for making friſado only, as a thing newly 
invented 
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Adjudged Cafes. invented by him, but inſomuch that this varies only 
in the form of making of that, and not in ſub- 
ſtance, the patent was adjudged void: ſo a patent 
made to a cutler for gilding, inſomuch that this 
varies only in form; this was not allowed to be a 
new invention : ſo a patent made to Johnſon for 
new caſting of lead, inſomuch that this varies only 
in form, and not in ſubſtance, this agreed with the 

- antient, this was alſo void ; and if the ſtarch made 
be another thing than the meal which was bought, 
then it ought to be another in nature and quality : 
but this is not, for ſtarch is uſed for vidual in 
Spain and other countries, as rice is uſed : ſee 46 
Aſſize 8. 27. And he intended that the proviſo 
made that clear and without queſtion, for there 
cannot be a difference made between that and 
malt; and if malt had not been within the body 
of the act, this would not be exempted by ſpecial 
proviſo: and ſo the ſtatute of 25 H. VIII. c. 2. 
for tranſportation of victual in Ireland, except 
meal; which proves alſo that meal is included 
within the words dead victual; and which hath 

71 been within the body of the ſtatute if it had not 

Aa been excepted: and to the objection that it is a 

=: penal law, and for that ſhall have ftri& oppoſition, 

and not by equity: but he ſaith that this rule fails 
as to the interelt of the commonwealth; that is, 
when 
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when the commonwealth is intervenient: and to Adjudged Ce. 
the objection that this is a thing invented after te Mp 


making of the ſtatute, he anſwered, that, with H. 
the caſe of Saint John, 5 Coke 71 b. which inhi- 19 
bits hand guns; and it is there adjudged, that dags iN 
and ſtone-bows, which are of later invention, 1 
ſhall be within the ſtatute, for they are their in- by 
yention, and their form of the things which are A 
inhibited ; and ſo Vernon's caſe, 4 Coke, if he to 7 
whoſe uſe enfeoffs his ſon and heir, this ſhall be i 
taken within the ſtatute of Marlebridge ; and yet | 1 
he to whoſe uſe cannot make a feoffment, nor uſes | 


were not not known till many years after the mak- 
ing of this ſtatute : and baker furthers the meal 
for the uſe of man, and for that he may fell it in 
bread without any puniſhment; and then he ſaid 
it was the office of a good judge to ſuppreſs the 
miſchief and to advance the remedy, as the lord 
Anderſon faith in Brown's caſe, 3 Coke: and ſo 
he concluded and prayed judgment for the king 
and the informer. And note that this caſe was 
ſolemnly argued by all the juſtices of this court; 
and it was adjudged, that this was ingroſſing with- 
in the ſtatute by Warburton, Foſter, and Winch. 
But the lord Coke argued the contrary, Walmſley 
being abſent that term. | 


The ſame queſtion was argued the ſame term in 
the 
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- Adjudged Caſes, the Exchequer, upon an information there exhi- 
ese. bited by one Collins, * an informer; (1) and it was 
CD there argued by Hitchcock, of Lincoln's-Inn, for 
Cons 7 the defendant; and he argued that the ſtarch was 

not the ſame thing which was bought, no more 
than if it had been made in bread ; and he cited 
the book of 5 H. VII. 15, 16. where it is agreed, 
that if a man takes barley and makes malt of that, 
that he from whom it was taken could not take 
the malt, for that, that there the thing is altered in 
another nature; and he intended that the ſtarch is 
not the ſame in number nor quality; but he agreed, 
that if wheat be only ground, that this, notwith- 
ſtanding, is within the ſtatute; but if it be made 
into bread, and then ſold, it is not within the ſta- 
tute, for then it is another body, and other things 
added to it; and the form is alſo altered, and the 
form gives the being and the name; and if water 
be turned into wine, it is no water, though it be by 
miracle; ſo if a perſon be made biſhop, he is not 
the ſame perſon, for honours change manners; 
and this is his reaſon that the writ ſhall abate, for 

| N Lit 


— 


(1) A copy of the information in this caſe, under the name 
of Bridgman, qui tam, &c. v. Collins, from manuſcript 
Reports of the early part of the reign of James I. (in the poſ- 
ſeſſion of Mr. Caley) where the caſe is better reported, will 
be found in Appendix K. 
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it is newly created, as of nothing. 7 H. VI. 15. 
22 R. II. Brev. 93 b. 2 R. III. 20, Alfo 
the ſtatute of 21 H. VIII. which provides that the 
party from whom any goods are ſtolen, after that 
the felon is indicted, ſhall have reſtitution of the 
ſame goods; but if the corn be ſtolen and con- 
verted into meal, the owner ſhall not have reſtitu- 
tion, for it is not the ſame which was ſtolen : but 
if plate be ſtolen and altered in other form, yet the 
owner ſhall have reſtitution of that, as he ſaid, 
which was adjudged for the king, 40 Eliz. But 
where reſtitution upon a writ of error, where the 
judgment is that the ſame thing ſhall be reſtored, 
that if yet term, ſhall be ſold by fer: facias, and after 
the judgment is reverſed by error, he ſhall not be 
reſtored to the term, but ſhall have the money for 
which it is ſold : alſo he faith it is not the ſame in 
number and ſubſtance ; for the firſt thing was cor- 
rupt, and the corruption of that was the beginning 
of the new; and the wheat is the matter of which, 
and alſo water is, and fire, and the heat of the ſun ; 
and after that it is made in ſtarch, it will not be 
diſſolved and made into viftual no more than 
bread, and the worſt wheat will make the beſt 
ſtarch z alſo he intended, that it is not in the ſame 
condition nor ſimilitude ; alſo he objected, that li- 
gamen, which is the word contained in the count, 
4s no Latin word at all, but legumen is the Latin 
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word, and that is Latin for : pulſe ; and that not 
being any Latin word, the Engliſh which is added 
will not help it: and ſo he concluded and prayed 
zudgment for the defendant. 

Dodridge, the king's ſerjeant, for the king and 
for the informer, argued, that the ſtarch is the 
lame (numero) in number, quality, and ſubſtance, 
not in likeneſs; and that the ſtatute is no law of 
explanation, but of definition of three ſeverals, 
which make dearth without want; and the fore- 
ſtalling prevented the puniſhment of law before the 
making of this ſtatute ; but now theſe are in ſeveral 
degrees; that is, foreftalling is commonly ingroſſ- 
ing; and regrating ; and ingroſſer is always regra- 
tor; and that the defendant in this caſe is ingroſſer 
of victuals; that is, victuals which is the ſtaff of 
man's health; and the want of that is more griev- 
ous than the want of all other things, and the 
dearth of that is the moſt pinching dearth which 
may be, and the gain of that is a baſe gain; and 


they which baſely buy of merchants, that they may 


ſtraightways ſell not any thing unleſs they may get 
great gains, or ſave in the meaſure; and they are 


called regrators, as grators of © the faces of the pev- 


ple; and if this ſlatute had been executed, this had 
prevented many dearths ; and to the objection that it 
is a penal law, and for that ſhall be taker ſtrictly; 
and. there is a general rule, and as true as it is ge- 
dies x | neral ; 
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Hetal ; but it is true if it be not within the excep- — 
tion, that is, if public good doth not intervene, vn 


and here it concerns the commonwealth as much 
AS the lives of men; and many other penal ſta- 
tutes have been taken by equity; as the ſtatute 
which makes that to be petty- treaſon if the ſer- 
vant kill his maſter: and in the 19th H. VI. it is 
agreed, that, if the ſervant, aſter he is departed 
out of the ſervice of his maſter, kill him upon any 
malice conceived during the time that he was in 
his ſervice, this ſhall be taken within the equity of 
the ſtatute ; and fo the ſtatute of 33 H. VIII. was 
made preciſely againſt hand=guns, and daggs are 
taken within the equity of that, notwithſtanding 
that they were invented after the making of that 
ſtatute, and were not known at the time of the 
making of that; for they are the ſame in inten- 
tion, at it is reſolved in Streche's caſe, in Coke 71. 
bi. and to the words of the ſtatute; © who ſhall ſell 


the ſame, “ it intends that ſtarch is not the ſame in 


all, but only in firfiilitude, for a thing which is of 
the ſame fimilitude, is not the ſame, but like 
the fame, for no like is the fame, - Alfo he in- 
tended; that it is the ſame both in number and 
form; and he agreed, that the form gave the 
being, for that is not the accidental as here it is, 
but it is the ſubſtantial form; and every one 
knows that meal of wheat is the ſame as pepper 


beaten in a mortar, and pepper and all other ſpices ; 
. M 2 | ſo 
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n.. ſo that it is the ſame in number, exiſtence, ſub- 


ſtance, and eſſence ; and he intended alſo the ſame 
in intention; for meal is victual, and is dead vic- 
tual, be it corn or meal; and corn 'ground and 
made in meal, then ſold, yet that remains dead 
victual, though that it be not the ſame corn; and 
to prove that corn is victual, he cited the ſtatute 
of 25 Ed. III. ſtat. 5. chap. 7. which provides 
that no forreſter ſhall make any gathering of vic- 
tuals by colour of their office; and he intended that 
corn was within this ſtatute; and ſo alſo of the ſta- 
tute of the 3 P. and M. chap. 1 5. Raſtal, univer- 
ſities, which provides that, to the purveyor, bar- 
gainer for any victuals within five miles of any of 
the univerſities of Oxford or Cambridge, where 
grain and vidual are joined together. 
So the ſtatute of 25 H. VIII. chap. 2. abridged 
by Raſtal, victual, 15. which (inhibits the tranſ- 
portation of victual, if it be not of meal and butter 
into Ireland; by which it appears that meal is dead 
victuals: and he ſaid, that victual is that which 
refreſheth man; and victuals are thoſe things which 
to the: uſe of eating and drinking are neceſſary. So 
that meal is the ſame in number, though that the 
corn were turned into meal. And he cited Pea- 
cock and Reynold's caſe to be adjudged 42 Eliz. 
that if a man buy corn, and convert that into meal, 
and ſo ſell it, it is within this ſtatute: and he ſaid, 
chat if a man be made a knight, hanging his ac- 
tion, 
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tion, that this ſhall abate his action but yet he re- Adjudged Caſes: 
mains the ſame perſon, but his name is changed 


which is the cauſe of the abatement of his action, 
7 H. VI. 15. Alſo the defendant is concluded by 
his demurrer upon the information, to ſay that it 
is not the ſame thing, for this is conieſſed by the 
demurrer ; and though that the name be changed, 
this is not material, if the ſubſtance be the ſame : 
and he agreed, that a baker which buys wheat, and 
makes it into bread, is not within the ſtatute ; for 
he furthers that to the uſe of man, as a currier 


makes the leather more fit and apt for uſe; 


but ſo doth not he which makes it into ſtarch, 
for he furthers the abuſe : for it is no lawful occu- 
Pation, bur idle and frivolous furtherance of vanity 
of men. And in 35 Hen. VI. 2. if a man enter 
into the land of another man, and cut trees, and 
that ſquare, and make it into boards, yet if the 
owner enter, he may take them: but if it be made 


into a houſe, otherwiſe it is, for there it is mingled 


with other things; as it is 5 Hen. VII. 15, 16. 
ſo iron made in anvil: but of leather made in 
ſhoes otherwiſe it is, inſomuch that it is mingled 
with other things, 12 Hen. VIII. 11. a. A dead 
ſtag is not a ſtag, but is a certain dead thing and 
fleſh ; as a man dead is not a man: but agreed 
the book of Hen. VII. 15 and 16. that corn con- 
verted into meal cannot be reſtored nor reprized z 

| by | M-J nad na 


086 


SEWER 

b et 
i. — 
— 


_— OY 
+ 4.4 


3, 8-4 deer FL ch} 
<-- 


. 


* — 
+4 + 


L 
7 Dann 1 


„„ . . ²˙ St — oo Prgots 
4 — I . . cc. . "" or s 1 "XY A c 
o 8 * on — * _ . ** : . c — 1 , * 2 * * A > 3 3 To 
- D £ AS EE RY. 
ACT = 40 = * "I 7 2 — 8 


166 INQUIRY iuto the LAWS © 
no more may that if it remains in corn, if it be 


— not in bags: and he ſaid, that upon the ſtatute of 


Merton, the re · diſſeiſin after the recovery in aſſize, 


if the ſame diſſeiſor makes re- diſſeiſin, the ſheriff 


(Caſe 8.) 


may examine that, &c.; and it is agreed in 27 
Hen. VI. that if a tenant in tail be diſſeiſed, and 
recover in aſſize, and is put in poſſeſſion, and. after 
his eſtate is altered, and he become tenant in tail 
after poſſibility of iſſue extinct, and then the dif- 
ſeiſor makes re · diſſeiſin, that this is aided by the 
ſtatute, not that it is alteration of the eſtate: and 
alſo he faith, it appears more fully by the proviſo, 
by which it is provided that barley turned into 
malt, and oats turned into oatmeal, if it be by in- 
groſſing, it is within the purview of the ſtatute : _ 
ſo if it be by. way of foreſtalling, or if they ſell 
them again before that they are converted, ſhall be 
regrators: and to the objection that other things, 
that is, water and fire, are added to that, he faith 
that none of them remains; for the fire dries the 
water, and the fire alſo goeth out; and ſo he con- 
tluded, and prayed judgment for the king and 
fy informer ; and it was adjourned, 


rg. in Robert Scarlet s Caſe. 
e 0 Rep. 99. Trin. 10 Jac. 
THE ſtatute 5 Ed. VI. c. 14. of foreſtallers, 


ingroſſers, and regrators, gives the penalty to be 
recovered in any court of record. 


The 
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The King v. Davies. 
1 Roll. Rep. 11, Paſch. 12 Jac. I. in B. R. 


ONE was indicted and convicted, by the name 
of Davies, fiſhmonger, for ingroſſing and buying 
ſeveral ſalmons quas tenuit & vendidit; it was ob- 
jected, that every fiſhmonger, by the ſtatute, might 
buy and ſell at pleaſure ; but the contrary was ad- 
judged if at unreaſonable prices; and the book 
fays, that ingroſſing fith going to market is puniſh- 
able. And per Coke, if a man buys malt and ſells 


it again at unreaſonable prices, this is within the 


ſtatute, x 


Suckermanu and Coates v. Sir Hen. Warner. 
2 Bulſt. 249. Mich. 11 Jac. per Coke, C. J. 
Fiſbmongers may juſtify the buying of fiſh, if 
they ſell this again at reaſonable rates ; but if they 
fell again at unreaſonable rates, then they ſhall be 
taken to be within the ſtatute of ingrofſefs ; and /o 
it ſhall be alſo of maltfers, if they buy and ſell 
again, at unreaſonable rates, they ſhall be within 
the ſtatute of ingroſſers; if they do impoſe upon 
theſe their commodities great prices at pleaſure, 
they ſhall then clearly be taken to be ſony 
and be puniſhed for the ſame. 


M 4 The 


Indict ment for 
ingroſſing ſal- 
Mon, 


( Caſe 9. b.) 
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a The King and Goldeſborow againſt Whider, | 
2 Bulſt. 317, Hil. 12 Jac. I. in B. R. 1 Roll. Rep. 134. 8. C. 


IN an information, exhibited upon the ſtatute 
of 5 Ed. VI. cap. 14. for ingroſſing of corn, di- 


© vers ſtacks of corn, and it is by this word, cumulus, 


the certainty of this ought to appear; for the 
quantity thereof, what this cumulus is, for by this 
non conſtat curiæ, upon this information, for what 
he ſnould be found guilty by the H. IV. ſol. 30. 
In an aſſize of rent, the quantity of land ought to 
be ſhewed, out of which the rent is iſſunng. 

Coke, chief juſtice. I never did ſee an informa- 


tion · in this kind, but for ſo many loads of corn, or 


* 1 as " 
8 , 
- » - 
* 


1 2 
0 


quarters of corn, but never with this word cumulus, 
being altogether uncertain; for the ſame might 
be a heap threſhed, or in ſhocks, but moſt pro- 


perly when threſhed: here it is altogether uncer- 
taio, quædam portio terra, not good for uncertainty, 
11 H. IV. and ſo of an;ge#ione firme, far a ridge 


of land not good, being uncertain; for that in 
ſome countries a ridge of land is more, and in ſome 
countries leſs ; alſo a detinue lieth not, de uno cu- 
mulo, no indictment can be, de uno cumulo ſritici 
pretii, this is not good, for incertainty. 


% CE. , Dodderidge. 
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Dodderidge.—There cannot be a good bar to A neee 


this information ; this information here is framed bm 


upon a penal law, and therefore the certain quan- 
tity of corn ingroſſed ought to appear to the 


court: and it was never heard to have an action 4 
brought for an heap of ſalt, 1 
Houghton, juſtice.— An ejefione firme, brought bi 
4 uno clauſo uocat. Green acre, is not good. "nt 
. Coke, We have adjudged this to be bad for 7 
incertainty ; præcipe quod reddat viginti kbratas 1 
terre, in ancient time this was good; but now ex- 1 
plgſa eſt illa opinio, for the ſame ought to contain 9 
certainty, or not good, becauſe of the habere facias 2 
Foſeſſionem ; and therefore certainty ought io ap- 8 
pear, or not good ; the whole court clear of an 1 
opinion, that the information here was not good, Ws 
ws the i — in it. 4 
| The King v. Wray. (Caſe 11.) N 


1 Roll, Rep. 194. Paſch. 13 Jac. in B. R. 


INFORMATION againſt a foreſtaller, who 


pleaded guilty, and prayed the court to mitigate 
the forfeiture. Coke, on hearing the ſtatute 5 
Ed. VI. c. 14. read, ſeemed to think they might 


mitigate the —— becauſe ĩt was Wy ”m— * 
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ws ; *"Equuar 4 Smith, qui tam, &c. . gaplen 
3 * Bointon, 
(Caſe 12,) ary OJ ? Bridg, Rep, 48, 49 Hil, 13 Jac. 


Information for © IN an information, becauſe: the defendant, be- 
—_— tween the twentieth of June, 12 Jac, and the fourth 
of July*next after, at Weſtminſter, in the county 
of Middleſex; did buy in groſs, and obtain into 
his hands, by buying and contracting of divers 
perſons unknown, three hundred quarters of bar- 
ley, of the value each quarter of twenty pounds; 
2 hundred quarter of beans, of the value of twen- 
ty pounds every quarter, ad revendendum contra 
formam ftatuti, Sc. whereupon an action accrued 
to the king, and the informer to have of the de- 
fendant four hundred pounds; viz. the value of 
the barley and beans, whereof the informer prayed 
a moiety, Sc. 
(12 , The defendant, as to the ingroflment, between 
the twenty-fecond of May, 13 Jac; and the fourth 
he eaten pleaded nor gf... 
And as to the ingroſſment between the ſaid 
3 day of July, 12, Jac, and the ſaid twen- 
ty · ſecond of May next after, the defendant faith, 
that before the exhibiting of the ſaid information, 
ſc. the twenty-ſecond of May, 13 Jac. one Roz 
bert Beadow did exhibit an information in the ex- 
chequer for the king and himſelf againſt the de- 
. | tendant, 
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ſendant, becauſe the defendant, between the firſt 
of June laſt, and the day of the faid information, 
did ingroſs five hundred quarters of wheat, of price 
every quarter thirty pounds ; five hundred quarters 
of barley, of price every quarter twenty pounds ; 
five hundred quarters of oats, of price every 
quarter twenty ſhillings ; and five hundred quarters 
of beans and peas, of price every quarter twenty 
ſhillings, ad revendendum contra formam ſtatuti, &c. 
And did aver, that Stephen Bointon, named in; 
the firſt information, and Stephen Bointon, named- 
in the laſt information, are one perſon, and not 
divers; and that the ſaid three hundred quarters of 
barley, and a hundred quarters of beans, ſpecified 
in the laſt information, are parcel of the aforeſaid. 
barley and beans in the firſt information, unde pe- 
tit judicium, of the laſt information, the ſaid firſt 
information depending determinable, 


Upon which plea Mr. Attorney demurred in 


law. 
And I conceive that judgment ought to be 
given for the king and the informer for two rea- 


ſons. 


The offence in the firſt information is alledged- 


to be between the firſt of June, 12 Jac, and the 
two and twentieth of May, 13 Jac. ſo that, for 
any thing appears to the contrary, this may be 
done between the firſt of June, 12 Jac, and twen- 


tieth 


Adjudged Caſess. 
ner nnd 


Adjudged Cafes. 
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tieth of July next, which is not any part of the 
time contained in the laſt information; and then 
that is no anſwer to the ingroſſing between the 
twentieth of July, 1.2 Jac. and the two and twen- 
tieth of May next, unleſs he had averred in fact 
that it was within the time contained in the laſt in- 
formation. | 

The twenty-ſecond of May, 13 Jac. is not an- 
ſwered to at all; and it may be that the ingroſſ- 
ment was on that day ; for the plea of not guilty 
goes only between the two and twentieth of May, 
13 Jac. and the fourth of July next; and the laſt 
inſormation is between the firſt of June, 12 Jac. 


and the twenty - ſecond of May; ſo that the twen- 


ty-ſecond of May is utterly excluded; and that is 
part of the time contained in the laſt informa- 
tion. | | 

The firſt information is for ingroſſing of beans 
and peas, being a mixed grain; and the laſt in- 
formation is for beans only ; and beans by them- 
ſolves ere be e 
a mixed grain. 

And aſter judgment was given for the king and 
the informer, and that principally for the ſecond 
exception. 


FT bez 
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Adjudged Caſes, 
The King v. Hook. —— 
1 Rol. Rep. 421. Mic. 14 Jac. in B. R. (Caſe 13.) 
ONE was indicted on the ſtatute 5 Ed. VI. 6. as 2 
a foreſtaller ; and the indictment was, that he met —— 
with J. S. at D. near Briſtol, and bought ſo much — 


lead of him, which was to have been ſold at Be 
tol market. It was objected, that the indictment 
was ill, becauſe it did not ſet forth that J. S. was 
coming towards the market with the lead; for the 
ſtatute is, that a foreſtaller is he who buys any thing 
of one coming to the market with it; and the 
averment ought to-be, that it was ming to the 
market at that time. : 


1 


Dates v. Hills, 
Mo. 879. Hil. 14 Jac. 


INFORMATION for ingroſſing cattle ; the 
defendant juſtified as to a certain number under 
two. ſeveral licences, without ſhewing how many 


| by one, and how many by the other; and on de- 


murrer it was adjudged for the plaintiff, . 


"cond „ 
Noy, 27 Hil. 15. Jac, in C. B. 
IT was ſaid by Hubbard, chief juſtice, and 
Winch, but Warburton contra. — That if a man 


Art 


hath 


(Caſe 15. ) | 


Licence, 
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Kijadged Cats. hath a licence of foreſtalling vpon the 5 Ed. VI. 
== C. 14. he need only recite the ſtatute 5 Ed. VI. in 


his pleadings, without pleading 13 Eliz. for the 
Il cence is grounded only upon 5 Ed. VI. and the 
en _ -13 Eliz. only qualifies the perſon. 
due King and Smith v. Carter. 
(Caſe 6: 2 Roll; Rep: 33 Trin. 16 Jac. I. in B. R. 
Licence. INFORMATION on 5 Ed. VI. for ingroffing 


corn; the defendant juſtified as to part, by licence 
from three juſtices of peace, but did not aver his 
felling it again in one month after. It was held 
not good without ſuch averment, it being parcel 
of the ſtatute, and not in nature of a condition 
ſubſequent, which is to be alledged by him that 
will take * thereof; 

ai ue) 
| | Devi e wk Culier; in V * n Ae. 
(Caſe 17. 9 hridg. 8 Tria. 18. Jac. I. 


„ -THE punti at the ſeſſions of bar held at 

— Norwich, 16 Jarobt, did inform, for the king and 
himſelf, that the defendant; being a grocer, the 
firſt of September then laſt paſt, at Norwich, did 
1 ingroſs and get into his hands, by buying, con- 
tract, or promiſe, of divers perſons unknown, four 
hundred quarters of wheat, each quarter at the 

price of forty ſhillings, to the intent to fell the 


VT 
12 


"2 * 4 = - =. 
" =. _ — 
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fame again, contrary to the form of the ſtatute z Adjudged Caſe 


A _— 

* 7 3 2 2 . = — 

22 — — = 2 2 — 2 

2 * - * * 
. — . 


2 


. whereof he prayed, that the defendant might for- 1 
ſeit the value of the corn, and that he "_ have 31 
half the value, c. of 
The defendant pleaded not guilty. 0 


— — 1 


The jury find that by 5 Ed. VI. it was enatted, 
that every perſon, who, after the firſt of May 
thence next. enſuing, ſhall get into their hands: by 
buying, contract, or promiſe, &c. otherwiſe than 
by de viſe, grant, or leaſe of land or title, any corn 
growing in fields, or any other grain, butter, &c. 
or dead victuals, to the 1 intent to ſell them again, 
ſhall be taken to be an ingroſſer; and for the firſt 
offence ſhall be impriſoned two months withobt ; 
bail, and ſhall forfeit the value of the things in- 
groſſed. And as to three hundred eighty quarters 
of the ſaid wheat, they found the defendant not 
guilty; and as to the twenty quarters reſidue, they 
ſound that the defendant, the firſt of September, 
10 Jacobi, and continuing aſterwards till the tenth 
of Auguſt next following, at the ſaid city, did uſe 
the art and trade of ſtarch making; and that he, 
on the twenty-firſt of September, 15 Jacobi, did 
get into his hands by buying, and not by deviſe, 
grant, or leaſe, twenty quarters of wheat; reſidue 
of the ſaid four hundred quarters, to the intent to 
convert the ſame into ſtareh; and on the twentieth 
of October in the ſame year, did convert the ſame 
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Adjutged Cates, into ſtarch, and the twenty-ſixth of October did 
ſell the ſame to ſeveral perſons ; and that every one 
of the ſaid quarters, at the twenty-firſt of Septem- 
ber, was of price thirty-ſix ſhillings. But whe- 
ther the defendant were guilty of the ingroſſiog 
aforeſaid, according to the form of the ſtatute, the 
jury knew not, and therefore deſired the opinion 
of the court; butif otherwiſe, &c. and this record 
was removed into the king's-bench by a certiorari, 
and judgment was given againſt che king and the 
informer. 


(Caſe 18.) Bedoe v. Ape. 


Information for Sir Will. Jones's Rep. 156. Mich. 20 Jac. I. in B. R. 
ingroſſing dutter ö N 


l. _ INFORMATION in the exchequer for in- 
groſſing butter and cheeſe. Upon not guilty plead- 
ed, it was found againſt the defendant; and a writ 
of error being brought in the exchequer chamber, 
the exceptions, amongſt other things, were, for 

| that the forfeiture was prayed legalis monete 

| Angl. (with a blank) ad valorem predict. Butyri 

1 & Caſei, but held well enough, without mentioning 

—_ any particular ſum, that being to be ſettled by the 

jury. Another exception was, that it was not al- 

ledged in the information, that the defendant had 
it not by demiſe, grant, &c. but this was alſo held 
good, it being a matter for the defendant himſelf to 
| give in evidence ; for that the plaintiff demanded 


1a mr i ̃ Q 


* 
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his own moiety, and took no notice of the moiety 
belonging to the king; but this was diſallowed; 
for all the precedents agree therewith, and. accord- 
ieh the judgment was affirmed. | 


er | 
e ANON. 
2.Rol. Rep. 400. Paſch, 21 Jac. 2 | 


IN FORMATION in the common-pleas upon 
1 ſtatute 5 Ed. VI. of ingroſſing; and the judg- 
ment was, that he be in mercy, when it ſhould. be 
capiatur, becauſe an offence againſt the ſta: ute. 
Adjourned. 


is 


* 
| The King verſus Maynard. 973 
Mich. 7. Car. I. in B. R. Cro. Car. 2 31. 


INFORMATION for ingroſſing one hundred 
buſhels of ſalt to ſell again, contrary to the form of 
the ſtatute quinto Edw. Sexti, cap. decimo quarto. 
Upon the declaration it was demurred, and argued 
by Noy and Maſon, that this information is not 


maintainable: Firſt, becauſe ingroſſing is no offence , 


in itſelf, nor foreſtalling and regrating were not in 
themſelves offences puniſhable before the ſtatute; 
nor is ingroſſing in itſelf unlawful, but by conſe- 
quence, or by reaſon of the things bought and 


made dearer, which ought to be ſhewn in the indict-- 


ment or information: Secondly, becauſe it is not 
3 any 


C 
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Adjudged Cafes, 


(Caſe 18.b.) 


(Caſe 29.) 


Indictment for 
ingroiling ſalt. 
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any victual within the words or intent of the ſta- 
tute; for it is not victual, but only condimentum, 
and for preſervation of victual ; and he cited a re- 
cord, Paſc. 18 Eliz. adjudged that buying of bar- 
ley and converting it into malt, and ſelling it, was 
no offence puniſhable in a mayor who fold it, nor 
made him to be a victualler (the mayor being pro- 
hibited to ſell victuals) and viceſimo Jacobi, ad- 
judged likewiſe that hops were not victuals within 
the ſtatute; and Paſc, 15 Jac. rot. 36. adjudged, 
that buying of apples to ſell again was not within the 


 Fatute of 5 Ed. VI. and where it is mentioned, 13 


Eliz. cap 25. that the ſtatute of 5 Ed. 6. doth not 


extend to buying of oils, wine, and other mer- 


chandize, except fiſh and ſalt, it is to be intended 
that was not in the point of ingroſſing, but for 
foreſtalling and regrating, which is prohibited: and 
it would be a great inconvenience if ſalt ſnould be 
within the law to be victuals, to be prohibited to 
be ingroſſed, for then ic ſhould extend to thoſe that 
carry ſalt in wains to be fold, and would enforce 
every one to buy ſalt by the buſhel or peck, at 


ſhips or ſalt-pits, which the law never intended: 


but the law intends thoſe things which are ſold in 


great quantity uſually, at every market in every 
| county, as corn, cattle, butter, cheeſe, &c. But if 


any ingroſs all the ſalt, with an intent 10 ſell it at bis 


ou n and at unreaſonable prices, be may be thereof 


 mnditted, 
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mnditted, as for an offence, at the common law ; ; and and if Adjudged Cakes. 


it be found, he is finable, as appears by a record, Paſe. 
43 Ed. III. ret. 19. ſhewn in court; whereupon 
it was adjourned. Vid. Record, Appendix H. 


Fenn's Cafe. 


Trin. 9 Car. I. in B. R. Cro, Car. 314. Sir W. Jones, 320. S. C. (Caſe 20.) 
FENN, a fiſhmonger of London, was indicted Indi&ment for 


at Newgate ſeſſions, for that he ingroſſed divers 
kinds of fiſh; viz. ſmelts, whitings, &c. ea inten- 
tione ad re denden. contra form. ftatuti. Unto this he 
pleaded not guilty, and the indictment was remov- 
ed hither by certiorari. Henden ſergeant moved, 
in arreſt of judgment, that by the expreſs words of 
the act of 5 Ed. VI. fiſhmongers, butchers, &c. are 
not faid to be ingroſſers, nor within the ſtatute for in- 
groſſing, if they buy only things belonging to their 
trade; for it js not the intent of the ſtatute to re- 
{train them, it being neceſſary, and for the benefit of 
the ſubjects that they ſhould buy ſuch things. But 
the court held, that although they be not within the 
ſtatute for ingroſſing, yet if they regrate and ſell at 
unreaſonable prices, they are expreſsly within it; 
and he is indicted, that he bought ea intentione ad 
revendendum contra formam ſtatuti, and is found 
guilty; ſo it ſhall be intended that he ingroſſed 
* did not ſell at reaſonable prices; and if he in- 
* 2 groſſed 
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A edges Cafes. groſſed and fold at reaſonable prices, it ought to 
nase been-ſhewn to the jury upon evidence, as all 
the court agreed; there being a proviſo contained 
in the act, that one may take advantage by giving 
in evidence, without formal pleading thereof. 
And foraſmuch as he is here found guilty, it ſhall 
be intended, that he ingroſſed contra for mam ſtatuti; 
wherefore rule was given, that judgment ſhould 
be for the king againſt the deſendant, unleſs other 
matter were ſhewn to the contrary upon the Mon- 
day following; at which day Grimſton moved, 
that the trial was ill, becauſe it was tried at the 
fame” ſeſſions that he was indicted, which ought 
not to have been; but to have a venire Jacias re- 
turnable at the next ſeſnons, and he relied upon 
22 Ed. IV. corone 44; ſed hon allocatur, for it is 
the uſual and common courſe to try at the ſame 
time the party is indicted, eſpecially as this caſe is 
| being at the gaol-delivery, and the party in priſon. 
* Vide 9 H. VIII. Keilway 1 59. that trial before juſ- 
tices of gaol · delivery may be the fame day : thirdly, 
he ſhewed that the entry is, that the defendant 
pleaded not gullty, et de hoc ponit, c. el Johannes 
Michael qui pro rege ſequitur ſimiliter, c. and it 
doth not appear by what authority he joined that 
iſſbe; for the King's attorney, or one that is in loc 
ſuo, ought to have joined; /ed uon allocatur, ſor 


* aid a ohn Michael i is the clerk of the peace in 
London, 
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London, and he is an officer known to the ſaid 
court where the indictment was taken, and it needs 
not to be mentioned in the regord, and the court 
here knows it well enough; wherefore it was ad- 
judged accordingly for the king. 


ANON. 
Cro. Car, 380. Mich, 10 Car, I. 


SEVERAL were indicted, for that they in- 
groſſed magnam quantitatem ſtraminis & fæni, at 
C. with an intent to ſell and make it dearer; it 
was objected, that the indiftment was ill, becauſe 
it did not ſay, quilibet eorum ingroſſed, ſed non allo- 


catur. Then it was objected, that it was ill, for 


that the indictment did not mention how many 
loads of hay and ſtraw they ingroſſed ; and for 
r cauſe the indictment was quaſhed, 


Styl. Rep. 190. Hil. 1649. in B. R. 


Ajudge®.Caſes. 
— 


(Caſe 21.) 1 


Indictment for 
ingroſſing bay 
and ſtraws 


(Caſe 22.) 


UPON an indi&tment preferred 22 Car, at the Loden for 


aflize in Kent, againſt one ingroſſing apples, pears, 
and cherries, framed upon the ſtatute made againſt 
ingroſſers of victuals, the defendant pleaded and 
was found guilty; formerly judgment was arreſted, 
and the counſel heard. Edward Johnſon of the 
* Temple prayed for judgment for the keep- 

* 3 ers 
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ingroſſing aps 
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ers of the liberty, &c. notwithſtanding what had 
been objected formerly; and that upon thoſe rea- 
ſons : 1, Becauſe that apples, pears, and cherries, 
are victuals within the ſtatute ; and that becauſe 
the ſtatute is not to be abridged ; and the ſtatute 
of 2 Ed. VI. made concerning fruiterers, ex- 
pounded this ſtatute, that apples, pears, &c. are 
vĩctuals, for the fruiterers are called ſellers of vic- 
tuals ; and for Bois, his caſe that is objected that 
apples are not victuals; it is not to be meant of 
all ſorts of victual in a general acceptation ; and 
without doubt ingreffing of them is ingroſſmg at the 


- . common-law, 26 Eliz. Salt is no. victual per ſe, 
nor is uſed as victual in any country; yet it is 
there faid to be victual. But apples are victual 


per je; no caſtermongers are called victuallers by 
their 'charters. Roll, chief-juſtice, ſaid, That, 


4 Jac. apples were adjudged no viftuals; and af- 


ter, upon 4 writ of error, this judgment was af- 


firmed in the exchequer- chamber, and therefore 
that judgment is not to be lightly paſſed over; 
and if they ſhouid be adjudged victuals, the trade 
of the coſtermongers would be deſtroyed ; and 
for falt, it is no vittual (a), but a preſervation of 
victual ; and hops way: l 4 ag | ben no _ 


— — 


7 ) By the acts of the le (though 0 of no 0 force) 


tual, 


ak! is deſcribed as a victual. 


reſpeing FORESTALLING, Gr. 183 


tual, 20 Jac. upon a reference made to the judges, Ajuiged Cater | 
Neither are apples to be accounted victual within —Y—* 


the ſtatute. Jerman, juſtice, differed ; and Ni- 
cholas, juſtice, held, that apples are victual within 
the ſtatute, becauſe they are better than fiſh. AR, 
Juſtice, held that apples are victual, but not within 
the atute ; for a ſtatute cannot alter by reaſan of 
time, but the common-law may. It was ad- 
journed. 0 


Charles Hamond, qui ſequitur tam, &c. plainti i 
_ Hard. Rep. 231. Trin. 14 Car. IT. in Scaccarig. 


IN debt upon the ſtatute of 5 and 6 Ed: vi 
e. 14. concerning ingroſſers, & c. for ingroſſing 
two thouſand quarters of oats ; after nil debet plead- 
ed, i it appeared in evidence upon a trial, that they 
were foreign. oats, and exempted by. the 13 Eliz. 
c, 23. as foreign victuals: to which the court 
agreed, and alſo that the defendant was a licenſed 
badger, and by that too exempted from the pe. 
nalty of the ſtatute. And it was held by Hall, 
chief baron, that. any thing in the ſame ftarute 
upon which. the ſuit is commenced, may be given 
in evidence ; but if it be in another ſtatute, it muſt 
be pleaded ; but that ſince the ſtatute 21 Jac. I. 

en the general iſſue, any thing may be given in 
N 4 evidence 
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Adjadged Caſes, evidence and excuſe of the party; and chEreupon 


— 


the n was nonſuited. 


4 The King againſt Fenner, 


(Caſe 24.) 2 Keb. Rep. 468. 4659. 479. 503. Hil. 20 21 Car. II. in B. R. 


Feme covert 


ought not to be 


indicted as an 
ingroſſer, with- 
out her huſband 
1s joined; if 
ſhe is, it is 
error. 


. THE defendant as ſpinſter, lie the wife of 
William Fenner, was indicted on the 5 Ed. VI. 

cap. 14. for ingroſſing; in arreſt of judgment, 
Symſon excepted, that ſhe being a feme- covert, 
her huſband ought to be joined, becauſe a feme- 
covert cannot thgroſs. Jones, for the plaintiff, 
that, as Hob. 93. Moor and Huſey, the huſband 
ſhall not be joined where fine and impriſonment 
is to be; /ed per curiam, Hob. 179. Loveden's 
caſe, as. on the ſtatute of recuſancy, or of keeping 
ale-houſes, the . huſband muſt pay the fine, there- 
fore muſt he joined; for it cannot be levied upon 
het, albeit ſhe, alone keeps the ale-houſe or com- 
mits the fault. Et adjornalur. 

' After ard, in Eaſter term, Fones 5 to 
have his judgment in indictment againſt 5 Ed. VI. 
of F. ſpinſter, alias did. the wife of ſuch a man, 
I. that this is no 10 ſufficient allegation, ſhe is a wife, 
and ſo this doth not appear on record. 2. She is 
not chargeable without the huſband, as Hob. 93. 
Moor and Huſey: and Dr. Huſey's caſe, the ſta- 
FOE: on which his eee is grounded for in; 

groſſing, 


#4 4 
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„gi lty and | du- Adjudged Caſes. 
groſſing, gives only a penalty and no corporal pu f 


niſhment ; and the huſband cannot be joined to the 
wife in indictment as in action or information for 
her offence. T wiſden doubted this alias dict. void, 
albeit in criminal caſes the alias be good; and the 
clerks agreed that in 1ndictments the huſband-1s 
never named, bur only in informations. 3. Twiſ- 
den doubted the wife cannot be ſaid to fell or in- 
groſs ; but per curiam, the wife may as well ingroſs 
and ſell as convert or eject, which muſt be actually 
proved againſt the wife ; and the court agreed the 
addition is never put in the alias dict. but all con- 
ceived, that after verdi&t ſhe may be intended a 
ſingle woman, the alias did. being uſual and doth 
not CHeceffarily imply ſhe was a wife, but ſo called, 
and judgment pro rege nf. 

Aſterward, in the ſame term, Symſon, for the 
defendant, that ſhe being a feme-covert, no judg- 
ment can be againſt her for ingroſling and ſelling 
one hundred of mackerel upon the ſtatute, all ſhe 
hath being her huſband's ; and ſhe doth here ſuf- 
ficiently appear to be a feme-covert by the alias 
dict. which is as applicable to her as ſuch as other- 
wiſe, therefore ſhall be intended ſuch ; ed non allo- 
catur, for the alias dif. is nothing, and the verdict 
hath found her guilty, which they could not do 
were ſhe a feme-covert ; and this may be aſſigned 
for error in fact that ſhe was covert, and judg- 

ment 
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Adjudged Caſes, ment pro rege; and after ſhe was fined fifteen ſhil- 


* 


——— .lings, the value, &c. 


| Rex verſus Copeland. 


(Caſe aß.) Hd > RCs AR. =: 
n. INDICTMENT for ingroſſing upon 5 Ed. 


=> in ” VI. exception was taken, that the indictment was 
2 laid in London, and the ſale in Surry. Ruled, 


that it is well enough od a ſpecial verdict, 


| ANON. 
(Caſe 26.) 1 Show. Rep. 292. Holt Rep. 325. S. C. Mich. 3 W. and M. 
Fiſk, INDICTMENT for foreſtalling, by buying 


fiſh at Billingſgate, and held by Holt at i prius, 
that the party was not guilty ; for Rillingſgate was 
a market time out of mind; and ſo the party was 
acquitted, and by him; were it otherwiſe, all the 
fiſhmongers were liable to proſecution. 
Note, this was at the inſtance of that company, 
againſt a poor woman that cried fiſh. 


The King v. Galle. 
(Caſe 27.) Carth, Rep. 465. Mich, 10 Will, III. in B. R. 


Informations AN information was brought by the attorney+ 
brought by the 


attorncy-general general againſt the defendant, founded on the ſta- 


beben a tute of Ed. VI. for that he had ſold cattle alive 
in Norfolk within the ſpace of five weeks after he 


3 had 


void. 


reſpeting FOR ESTALLING, &c. 189 


had bought them; by which he had forfeited g gedges cad. 


double the value of the cattle. 

Upon not guilty pleaded, there was a verdict 
againſt the defendant; and now it was moved, 
in arreſt of judgment, that no ſuch information 
would he in this court, becauſe the ſtatute 21 Jac. 
expreſsly enacts, that all informations brought by 
the attorney-general upon any penal ſtatute in any 
of the-courts at Weſtminſter, ſhall be void and of 
no effect. 

Bur, on the other ſide, it was endeãvoured to 
diſtinguiſh this caſe from thoſe caſes upon ſtatutes, 
which give juſtices of peace in their ſeſſions the 
ordinary juriſdiction only; becauſe this ſtatute ,of 
Ed. VI. gives the ſeflions power to proceed upon 
It as well in a ſummary way, by examining two 
witnefſes to the fact (which is an extraordinary } ju- 
riſdiction) as well as by trial by a jury. 

And it was never intended by the ſtatute 21 
Jac. to confine any proceedings to inferior courts, 
but in caſes only where the trial of the fact is di- 
rected by the ſtatutes to be by jury in ſuch courts, 
becauſe of the great entrenchment upon the com- 


Conn nmmmnnd 


mon-law, which allows no trial but that of twelve 


men on oath, 

But the court, upon reading both the ſtatutes, 
was of opinion, that, ſince it was clear the defend- 
ant might have been proſecuted at the ſeſſions, by 
18 1 ” way 
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Adjudged Caſes, 


| (Caſe 28.) 


Information or 


popular action 


on penal ſtatue 
made before 21 

N Jac. 1. C. 4+ 

| cannot be 

| brought in B. R. 


| wnleis for facts 


| 


= 
1 


done in the 


county where 
the court fits, 
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way of indictment upon this ſtatute of Ed, VI. 


therefore this caſe was plainly within the reſtraint 
of the ſtatute 21 Jac. and againſt the expreſs, words 
thereof, it being an information by the attorney- 
general. 

T hat it hath been always nd. this ſtatute 21 
Jac. doth not give any new juriſdiction to juſtices 
of peace, juſtices of oyer and terminer, &c. where 
they had none before; and therefore it doth nor 
extend to any penal laws, upon which the proſe- 
cutions can only be in the e courts at Weſt- 
minſter, 

And upon this reaſon are abe opinions funded 

in thoſe books, where it hath been held, that an 
action of debt upon a penal Jaw will ſtill lie in the 
ſuperior courts, becauſe no ſuch action can be com- 
menced before the court of ſeſſions, or before juſ- 
tices of niſi prius, or oyer and terminer. 

The information was quaſhed, 


Dominus rex verſus Gaul. 


1 Salk, 372. Hil. 10 Will. III. B. R. 


AN information on the 5 and 6 Ed. VI. cap. 
14. for buying and ſelling live cattle, not having 
kept them the time the ſtatute appoints, was ex- 
hibited in this court. The buying and ſelling was 
alledged to be in Norfolk; and it was inſiſted, 

that 


reſpeting FORESTAL LING, &c. 189 


that the information ought to have been brought A Husse 
in Norfolk, where the fact was done, and not in 
Middleſex ; and that the ſtatute of the 21 Jac. I 
was made for the eaſe of the ſubject. On the 
other ſide it was objected, that the king's bench 
is not reſtrained, and that the attorney-general 
may exhibir informations in this court for the king, 
notwithſtanding the ſtatute ; and he cited Latch 
192. 1 Sid. 360. 2 Keb. 349. i Vent 8. Jones, 
193. 3 Keb. 247. 2 Cro. m_ 3 Taft. 176. e 
nnn 
And now Holt, ehie£jſtier, ſaid, ten judges 
had agreed in the following reſoluticns : , 
Firſt, That the 21 Jac. T. c. 4. does not ex- 
tend to any offence created ſince that ſtatute ; ſo 
that proſecutions on ſubſequent penal ſtatutes are 
not reſtrained thereby ; but that ſtatute 1s as to 
them, as it were, repealed pro tanto. 8 | 97 
Secondly, That all informations and popular i 
actions on penal ſtatutes, made before that act, 
mult by force of 21 Jac. I. c. 4. be laid, brought, 
and proſecuted in the proper county where the 
ſact was done. | - " n= 
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Rex verſus Foſter. 
Lord Raym. 475. Trin. 11 Will, III. ; (Caſe 29; | 


FOSTER was indicted for that he had in- Uncertain da- 


| dictment, 
groſſed magnos et exceſſivos numeros volucrum fera- 
| rum 
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Adjudges Caſes. rum anglice, wild fowl mortuarum, with a deſign to 
— — make them dearer, &c. Mr. Robert Eyre moved 


(Caſe 30.) 


Information for 


buying cattle 


to quaſh it for the uncertainty, becauſe they do 


not ſhew how much, &c. and he cited Cro, Car. 
380 magnam quantitatem ſtraminis et fant, held ill 
(ſee 2 Bulſt. 317. 1-Roll, Rep. 134. and the 


caſe of the King and Roberts, Show. 389.) ſince 


the reyolution ; where a ſerryman was indicted 


for extortion, in taking four pence a ſcore for 
ſheep carried over, where he ſhould have taken 


but two pence a ſcore, &c. The defendant, upon 
not guilty pleaded, was convicted ; but judgmenc 
was arreſted, becauſe the mdictment did not ſhew 
for how many ſcore he had taken four pence ; and 
the indictment againſt Foſter was quaſhed, _. , 


= 


Cafes on the Statute 38 4 Edw. JI. for buying 
| Cattle. | | 0 


The Queen v. Inger/all. — 
Cro. Eliz. 309. k. B. 


AN information was brought againſt de ſend- 


put of market. ant for buying cattle out of a fair or market, and 
ſuppoſeth he bought them of one Pierpoint et aliis 
ignotis; defendant pleaded not guilty, and the jury 
found for the defendant. And upon an attaint 
brought, the grand jury found, that it was given 


In 


regſpecting FORESTALLING, Sc. 191 


in evidence before the petit jury by one Whitworth, 
that the defendant out of the fair or market 
bought forty live cattle, which were the cattle of 
Pierpoint, but they found that in truth the cattle 
were bought of Whitworth as his cattle, and that 
it was not given in evidence that they were bought 
of Whitworth, as the cattle of Whitworth ; there- 
fore the jury acquitted him. And it was faid the 
buying cattle of any other perſon is ſufficient to 
maintain the information ; and although it be mat- 
ter of law, yet the jury finding the contrary to it, 
an attaint lies. But be court held there was no 
ſufficient matter to attaint the jury. For it ap- 
peared that the evidence given to them was falſe 
in part, and although the falſity was in a point not 
material, ſcil. that the cattle were the goods of 
Pierpoint, whereas they were the goods of Whit- 
worth, yet by reaſon of this falſity the jury need 
not give him credit for the other part; and ſo 
they had no cauſe to find their verdict upon 
oath againſt the defendant. And here, though it 
was found he fold them ut averia Whitworth, yet 
there is no expreſs averment that they were the 
cattle of Whitworth, 
ANON. 
J Latch. Rep: 192. 


AN action was brought in London, in the ſhe- 
riff”s court, upon the ſtatute A and 4 Edw. VI. for 


buying Beritt“, court. 


Adjudged Caſes, 
—— 


(Caſe 31.) 


An action on 
for buying live 
cattle cannot he 
brought in the 


— — — — — — - — 


Adjodged Caſee. 


— 


« 


(Caſe 32.) 


n innkeeper 
died for ſel. 


ling oats at un-_ 
reaſonable 
prices. 
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buying and ſelling of live cattle in the fame mar- 
ker, and by the court it cannot be done; and the 
party having removed it here by habeas corpus 
was diſcharged. The ſuit in this caſe being upon 
a penal ſtatute, it ought to be brought in the 
court of ſeſſions of the juſtices of the peace. And 
it was held by Doderidge, Whitlock, and Jones, 
that the ſtatute 21 Jac. c. 4. does not reſtraint 
ſuits to the king's bench, becauſe the _ s bench 
is not named, * 


* 4 * 
* 


On the Statutes againſt Victuallers ſelling at 2 
* able Prices. 


TJobnſon's Caſe. 
Cro. Jac, 609. 
JOHNSON, an inn keeper in Holborn, was 
indicted on the ſtatutes 13 Rich. II. c. 8. and 
4 Hen. VIII. c. 25. for ſelling oats above the 


market price, which was twenty pence per buſhel ; 
for defendant being à common inn-keeper ſold 


to divers of the king's ſubjects at his inn, in Hol- 


born, two hundred buſhels of oats for 25. 8 d. per 
buſhel—divers exceptions of matter of form were 


taken to the indictment, which were over-ruled ; 


and defendant was found guilty. 
N. B. This was the firſt cauſe tried by fir 


James Lee, after his being made chief juſtice. 


—_ — 


r 


PLACITA coram Dño Rege & Rado de A 
Henghm & ſociis ſuis Juſticꝰ ad placita Dñi aud i 
& tminanda in Octab Sci Michis Anno f F 22 3 EA.. 
Edward ſcdo incipiente anno tcio. 


Adhuc de Quindena Sci Mich. | Rot. 9 


Its de Breũs attach fuit ad re- 
ſpondd Robo Agyllun de pto 4 
qr cu de jure liceat quibzcuqz fidelibz & omibz a 
3 
qui 5 


Suſſex ſſ. 


. 
— 


PLEAS before the Lord the King and Ralph de 2 & ; Edw. I. 
Hengham, and his companions, Juſtices 

( affigned)) to hear and determine Pleas of the 

King, on the octave of Saint Michael, in the 

2d = zd year of the reign of King Edward. 


As yet in 15 days of Saint Michael. _ 9 


. FX 7 ILLIAM de Brewoſe was attach- a an on the * 
wit | ſe for prohi- 

ed to anſwer to Robert Agyllun, videg the file Wi 
of a plea, for that whereas of right it was lawful * va * 


0 for by 
44 
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Appendix qui de fide sut ubicũqꝛ locoy cũ quibzcugqt 
3 Plonis empcones & vendicoñes ſuas fate in ? p 
put & viderint expedire pdcs Witts ho bz vitt de 
Shorhm inhibuit ne pdco Robo aut ſuis victualia 
vendat aut ipos ad aliqs empcones vt vendicones 
admittat᷑ in vilt pdca uñ dicit qd det̃ioraꝰ eſt & 
dipnu kit ad valenò cent lib”. Et int ꝑduẽ ſec- 
tam, &c. 
Et Witfs ven & defend vim & inju? & qñ, 
8&c. Et bn defend qt nũg inhibuit ꝑ ſe nec þ 


alit 


g for all the liege ſubjects of the king, and all thoſe 
| who are in the king's allegiance, of what places 
ſoe ver they might be, to make purchaſes and ſales 
with ſuch perſons in the king's dominions as to 
them might ſeem expedient (nevertheleſs) the 
= aforeſaid William forbad the men of the town of 
Shoreham to ſel] proviſions to the faid Robert, or 
thoſe belonging to him, or to admit them to make 
any purchaſes or fales in the ſaid town; wherefore 
| he ſays, he is injured, and hath damage to the 
6 value of one hundred pounds, and therefore he 
| a brings ſuit, &c. 

3 And (the ſaid) William comes and defends the 
| " force and injury when, &c. and alleges, that he 
| | never forbad by himſelf, nor by any one elſe, the 
| | aforeſaid 


rel pecting 'ORESTALLING, Sc. 195 
alin quomif pdco Robs & ſui poſſent en?e & 
vente in Paca villa de Shorhm put & viderint 
expedire et de hoc pon ſe ſup prĩam et Robs 
ſimilit Jo pcept eſt vic qt venire fac a die nirtini 
in xv. dies ubicqt, &c. x1. &c. p quos, &c. Et 
qui ne, &c. ad rec in for pdca quia tam, &c.— 
Poſtea a die Sce Thitat in tres ſeptim̃as veñ 
Jui qui dicut ſup ſact ſun qd qdam Nichs Balts 
pUci Witti de Brewoſe p pcept pdci Willi inhi- 
buit hõibz ſuis de Shorhm̃ ne pᷣdco Robo aut ſuis 

victualia 


« 
— ä „** 


— — — — 


aforeſaid Robert, and thoſe belonging to him, to 
buy and ſell in the aforeſaid town of Shoreham, 
ſuch matters as to them might ſeem expedient, 
and of this he puts himſelf upon the country. 
And (the ſaid) Robert in like manner; therefore 
it is commanded to the ſheriff, that he cauſe to 
come from the day of Saint Martin, in fifteen 
days, whereſoever, &c. by whom, &c. and who 


neither, &c. to recognize in form aforeſaid, becauſe 


as well, &c.—Afrerwards from the day of the Holy 
Trinity in three weeks, come the jury aforeſaid 
who upon their oath ſay, that one Nicholas, bai- 
liff of the aforeſaid William de Brewoſe, by the 
command of the ſaid William, forbad his men of 
Shoreham to ell proviſions to the ſaid Robert, or 
0 2 thoſe 
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Appendix. 
(8. & C.) 
18 & 20 Edw, I. 


Rot. 58. Int. 

Burg. Novi _ 
- Caſt. & priore 
de Tyacmuwe, 


Appendix 
(B. & C.) 


18 & 20 Edw. I 


Roll. 58. be- 
tween the bur- 
gzeſſes of Neu- 
caſtle and the 
prior of Tyne- 
mouth reſpect- 
ing foreſtallage.) 
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victualia venTent aut ipos ad aliqs empcones vf 
vendicones admittent in pca villa. Ido pics 
Witts in Mia et Robs recupet dipna fua que tax- 
ant ad 1 m. 


PLITA coram dno rege apud Weſtm? tmino ſci 
Hilla anno regni reg Edwardi fit reg; 
Hen? viceſimo. 

| Recordum miſſum d conſilio. 
1 Pre@ fuit vie Northumb q@ ſcire faCet 
7 priori de T'ynemuth, quod eſſet coram 
dmo rege in parliamento ſuo à die paſche in tres 
ſeptimanas 


— — 


thoſe belonging to him, or to permit them to 
make any purchaſes or fales in the aforeſaid town. 
Therefore the ſaid William in Mercy (and the 
ſaid) Robert, recover his damages, which are tax- 


ed at one mark. 


PLEAS before the Lord the King at Weſt- 
minſter of the rerm of Saint Hilary, in the 
20th year of the reign of King Edward, ſon 
of King Henry. | 


Record ſent from the council. 


warmer uf It was commanded to the ſheriff of 
Northumberland, that he cauſed to be 

made known to the prior of Tyciemouth, that he be 
| before 


land; to wit. 


reſpetling F'ORESTALLING, Sc. 197 


feptimanas ad reſpondendum predicto dmo regi et 
burgenſibus ſuis Novi Caſtri ſuper Tinam ſuper qui- 
buſdam gravaminibus et injuriis tam prefato dnio 
regi quam burg predictis p ipſum priorem illatis 
ut dicitur et ad ulterius inde faciend quod dns 
rex de conſilio ſuo duxerit ordinand et qd haberer 
ibi, &c. 

Pretextu cujus mandati venerunt pret prior et 
pred burgenſes ſimiliter modo hic. Et pred burg 
p dmo rege dicunt quod ipſe dms rex habeat et 
habere debeat totum portum in aqua de Tyne, à 

mari 


— 


LA 


7 


before the lord the king in his parliament, from 


the day of Eaſter in three weeks, to anſwer to the 
ſaid lord the king and his burgeſſes of Newcaſtle- 
upon-T'yne, concerning certain wrongs and in— 
juries as well to the ſaid lord the king as to the 
ſaid burge Ns by the aforeſaid prior, committed as 
it is ſaid, and farther to do thereupon what the 
lord the king of his council ſhall think fit to or- 
dain, and that he have there, &c. 

By pretext of which mandate came the aforeſaid 
prior and the burgeſſes aforeſaid likewiſe here; 
and the aforeſaid burgeſſes for the lord the king 
fay, that the ſame lord the king hath, and of right 
ought to have the whole port in the water of Tyne, 
0 3 | from 
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mari uſque ad locum qui dicitur Hidewyne Stremes, 


ita liberè quod non liceat alicui carcare ſeu diſcar- 


care mercandiſas aliquas ſeu denarratas nec fore- 
ftallum facere de hmdi mercandiſis ſeu denarrat 
emendo vel vendendo eadem, niſi infra villam 
Novi Caſtri pred. Ita quod dominus rex tolneta 
ſua priſas et cuſtumas et alia ad dominicum ſuum 
ibm ſpectantia percipere poſſit, pred prior qui het 
dominicas terras ſuas pred aque adjacentes inter 
mare et villam pred carcare et diſcarcare facit 
ihm mercandiſas et denarratas quaſcumque ibm 
applicantes emendo et vendendo in terris ſuis pred 


P 


— — 
— pe 4 _ — — — —_ 


* 


from the ſea to a place called Hidewyne Streams ſo 
freely, that it is not lawful for any perſon to load 
or unload any merchandizes or ſinall wares, nor to 
make foreftallage of like merchandizes or ſmall 
wares, by buying or ſelling the ſame, unleſs within 
the town of Newcaſtle aforeſaid, ſo that the lord 
the king may be able to receive his tolls, prices, 
and cuſtoms, and other things belonging to his 
demeine there, The aforeſaid prior who hath his 
demeſne lands aforefaid, adjoining to the water 
between the ſea and the ſaid town, cauſes perſons 
coming thither to load and unload their merchan- 
dizes and ſmall wares whatloeyer ; and to buy and 

0 ſell 
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p voluntate ſua, faciend inibi portum ubi nullus 
portus prius fuit, et etiam fore/tall mercandiſarum 
in prejudicium domini regis et ville ſue pred mani- 
feſtum. Dicunt etiam quod cum dominus rex 
habeat et habere debeat ſua forna cia apud Novum 
Caſtrum ita libere quod panis venalis ibm et non 
alibi in partibus illis fornari debeat, ac idem domi- 
nus rex percipit et percipere debeat de quolibet 
quarterio ihm furnato quatuor dena de cons 


hactenus uſitata, pred prior levavit novam villam 


apud Sheles inter mare pred et Novum Caſirnm et 
habet ibm piſeatores piſtores et braciatores ſuos 
reſidentes, de quibus idem prior ꝑcipit ꝑ annum 

triginta 


— —— —„— 


ſell in his lands at his Nleaſure, thereby making a 
port, where no port was before, and alſo fore- 
ſtallage of merchandize, to the manifeſt injury of 
the lord the king and his aforeſaid town. They 
ſay alſo, that whereas the lord the king hath and 
of right ought to have his common ovens at 
Newcaſtle fo freely, that bread for ſale ought to be 


baked there, and not elſewhere, in thoſe parts; and 


the ſame lord the king receives, and ought ac- 
cording to cuſtom theretofore uſed, to receive for 
every quarter of corn there baked four pence. 
The aforeſaid prior hath built a new town at 
Shields, between the ſea and Newcaſtle, and hath 
his fiſhermen, bakers, and brewers, reſiants there, 
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ec) triginta et ſex marcas et ampliùs, et dominus rex 

— proinde amittit p annum de exitibus fornagii ſui 

pred ad yalentiam decem librarum et etiam per 

forſtallag pred apud Sheles ad yalentiam viginti 

librarum. Dicunt etiam quod predictus prior capit 

ibm wreccum maris cum acciderit quod ſpecialiter 

ſpectat ad dominum regem, &c. &c. Et unde 

dicunt quod preter dampna que dominus rex ſuſ- 

tinuit et ſuſtinet in premiſſis, pred villa ipſius dmi 

regis, inde deteriorata eſt et dampnum habet 
ineſtimabile, &c. | 

Et pred prior dicit quod iſta premiſſa ſibi im- 

poſita 


from whom the ſame prior annually receives 
thirty-ſix marks and upwards, and the lord the 
king thereby loſeth yearly, for iſſues of the baking 
houſe, to value of ten pounds, and alſa for the 
foreſtallage aforeſaid at Shields, to the value of 
twenty pounds. They ſay alſo, that the aforeſaid 
prior taketh there wreck of the ſea whenever the 
ſame happens, which ſpecially belongeth to the 
lord the king, &c. &c. Wherefore they ſay that, 
beſides the damage which the ſaid lord the king 
hath ſuſtained, and doth ſuſtain in the premiſſes, 
the aforeſaid rown of the ſame lord the king 
is thereupon injured, and hath grievous da- 
mage, &c, 

And the aforeſaid prior faith, theſe premiſſes 
charged 


2 


” 
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poſita contingunt ſolum liberum ten, et liber- 
tatem, et Fre directum vic' pred propter qd pre- 
munitus eſt eſſendi modò hic, explanat quod 
reſpondeat de quibuſdam gravaminibus et in- 
jurüs tantùm, nulla facta mentione de libero ten” 
vel de ſpectantibus ad liberum teñ unde non 
intendit quòd de aliquo libero teñ ſuo vel ad 
liberum ten ſuum ſeu libertatem ſpectant, ſola 
premunitione reſpondere debeat ſine ſum̃ et ſine 
bri domini regis in caſu ſpeciali et maximè contra 
ſta? ſuum, qa vult, qa nullus de libero ten ſuo 
reſpondeat ſine bri niſi velit, &c. Et poſtea re- 

ſpondit 


charged to him concern only his frank tenement 
and liberty, and that the writ, directed to the ſheriff 
aforeſaid, upon which he was forewarned of being 
now here, ſtates that he ſhould anſwer concerning 
certain wrongs and injuries only, no mention 
being made of his frank tenement, or any matters 
belonging to frank tenement, wherefore he is not 
able to ſhew any thing concerning his frank tene- 
ment, or any matters which to his frank tenement 
or liberty belong; but by this premunition only, 
is he bound to anſwer without ſummons or the 
king's writ in ſuch caſe made, and eſpecially con- 
trary to the form of the ſtatute, which directs, 
that no one ſhall anſwer concerning his frank tene- 
ment without writ unleſs he be willing, &c. And 

aſterwards 
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afterwards the ſaid prior anſwered ; and as to wreck 
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ſpondit idem prior, et quoad wwreccum maris, 


et foreſtall mercandiſarum dicit, quod ipſe prior, 
et predeẽ ſui wreccum maris habucrunt et 
perceperunt hactenus cum acciderit et fore- 
flallum mercandiſarum videlt victualium, et at 
ſuſtentationi domus ſue pred neceffariorum infra 
terram ſuam pred emendo fecerunt, ſicut eis bene 
licuit p cartam dmi Rici regis avi dmi regis 
nunc quam profert in hec verba: * Ricardus Dei 
« gra rex Angl. dux Normann. Aquit. comes 
* Andig. archiep̃is epis abbatibus comitibus ba- 
* ronibus juſtic. vic. miniſtris et omnibus ſuis 

ce fid. 


— 


of the ſea, and foreſtallage of merchandize he ſays, 
that he the ſaid prior and his predeceſſors have 
hitherto had and taken wreck of the ſea, when the 
ſame hath happened, and have made foreftallage 
of merchandizes, to wit, of victuals and other 
neceſſary things for the ſupport of his aforeſaid 
houſe, by buying the ſame within his lands, as 
was lawful for them to do, by charter of the lord 
king Richard, grandfather of the lord the king 
that now is, which he proffers in theſe words: 
e Richard, by the grace of God, king of England, 
« duke of Normandy and Aquitain, and earl of 


« Anjou, to his archbiſhops, biſhops, abbots, 


JE | te earls, 
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fid. Francis et Anglis in omnibus comitatibus 
in quibus ſcus Albanus Martyr terras habet 
amicabiliter ſaltem. Notum facimus vobis nos 
conceſſiſſe et preſenti carta confirmaſſe Deo et 
sco Albano et eccleſie ſue sci Oſwyni de Tyne- 
muth celle sci Albani et monachis ibm Deo 
ſervientibus omnes terras ſuas et omnes homi- 
nes ſuos cum ſacha ſoca oũſtronde et ſtreme 
on wode et felde, tol, them, et gridburgh, 
hamſokne, murdrum et foreſtall, danegelde, 
infangenetchef, et utfangenethef, flomnenefre- 
meth blodwit, wrec, et habeat ſuper omnes terras 

« ſuas 


Þ = — 


earls, barons, juſtices, ſheriffs, miniſters, and 
all his faithful people, French and Engliſh, in 
all counties in which Saint Alban the Martyr 
hath poſſeſſions, ſendeth greeting friendly : We 
make known to you that we have granted, and 


* by this preſent charter have confirmed, to God 


and Saint Alban, and his church of Saint 


Oſwyn of Tynemouth, cell of Saint Alban, 


and the monks there, ſerving God, all their 
lands and men with ſac, ſoc, overſtronde, and 
ſtreme on wode and felde, toll, them, and 
gridburgh, hamſockne, murder, and fore- 


te fall danegeld, infangetheft and out fangetheſt, 


£ flommenefremeth, blodwit, and wreck: and 


« that 


(B. & C.) 


— — 2 > 
ne - — 


33 
83 22 — 
27 . 2 
" 
þ 


-# „ oa 
* 
Pf ET 
". woo i -— 25 


204 INQUIRY into the LAIVS 


cc 


cc 


cc 


cc 


cc 


cc 


(c 


c« 


«c 
c«c 


4 


ſuas et ſuper oẽs homines ſuos ubicumque 
fuerint intra burgum et extra in tant, et tam 
plenè ſicut proprii miniſtri nrt̃i exquirere de- 
berent ad opus nfm, et nolumus ut aliquis ho- 
minum nec Francus nec Anglus de tert, eorum 
neque de hominibus eorum ullo modo ſe intro- 
mittat niſi ipſi et miniſtri ſui quibus ipſi com- 
mittere voluerint, Preterea quia nos concefſi- 
mus Deo et sco Albano et eccleſie sci Oſewyni 
de Tynemuth celle sci Albani pro redemptione 
anime nr̃e et parentum nr̃or omnes libertates 
et omnes hberas confuetudines quas regia 

“ poteſtas 


ce 


cc 


«c 


ce 


cc 


cc 


«c 
cc 
c«c 
(( 
cc 


— — bk i — 


that they ſhould have the ſame upon all their 
lands, and upon all their men whereſoever they 
might be within the borough and without, as 


fully and freely as our own miniſters ought to 


acquire to our uſe. And we are unwilling 
that ary of our men, either French or Engliſh, 
as to their lands or men in any wiſe ſhall in- 
termeddle, unleſs they and their miniſters are 
willing to commit that matter to their charge. 
Moreover, inaſmuch as we have granted to 
God and Saint Alban, and to the church of 
Saint Oſwyn of Tynemouth, a cell of Saint 
Alban, for the redemption of the ſoul of us, 


and our forefathers, all liberties, and all free 
* cuſtoms 


cc 


cc 


cc 


cc 


cc 


cc 


cc 


cc 


cc 


«c 
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poteſtas liberiores alicui eccleſie conferre poteſt. 
Et prohibemus ſuper forisfacturam nram ne quis 
eas aliquo modo iniringere preſumat. Prohibe- 
mus etiam ne in ipſorum terr, vel domibus 
miniſter, dapiter, viz. vel pincerna, vel diſpen- 
ſator janitor vel prepoſitus contra ipſorum 
voluntatem et aſſenſum tempore nr̃o aut ſucẽ. 
nfo? per manus alicujus principis vel juſtic. 
quocumque tempore ponatur. T. Cantuar, 
archiepo, et G. Eborum electo, &c. Dar. per 
manum Witt de Longo Campo Cancett nr̃i 
Elienſis elect. 11* die Dec. anno primo R. n. 
apud Cantuar.” 


* Et 


205 


cc 
cc 
cc 


cc 


cc 


cuſtoms which the royal power might confer 
more freely upon any church : and we forbid 
upon our forfeiture any one to preſume in any 
manner to infringe the ſame. We alſo forbid 


any miniſter, ſteward, butler, or diſpenſer, por- 


ter or prepoſitor, againſt their will and aſſent in 
our time, or that of our ſucceſſors, into the 
hands of any prince or juſtice, at any time to 
be put. Witneſs T. archbiſhop of Can- 
terbury, and G. archbiſhop of York. Dated at 
Canterbury, by the hands of William de Long 
Champ, biſhop of Ely, our chancellor, the 
ce 4th day 
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Et quoad fundationem nove ville apud Sheles, &c. 
Et quoad Mercatumde Tynemuth, &c. Towagium, 
&c. Dicit inſuper quod ante confectionem dicte 
carte et a tempore confectionis ejuſdem que prior 
eſt unaquaque libertate burgo domini regis de 
Novo Caſtro et burgenſibus i'm p ànm regem 
Johannem conceſſa, predeceſſores ſui priores 
domus pred oia premiſſa ceflerunt et habuerunt 
modo quo eſt recognitum liberè et quietè ſine 
temporis interruptione virtute conſuetudinum et 
libertatum per cartam pred fibi conceſſarum in 


terra et aqua et de quibus invenit eccleſiam ſuam 
ſeiſitam, 


— 


«* Ath day of December, in the firſt year of our 
© reign.” 

And as. to the building of a new town at 
Shields, & c.; and as to a market at Tynemouth, 
&c. Towage, &c.—Moreover he faith, that 
| before and from the time of the making of the 
faid charter, which was before any liberties grant- 
ed to the borough of Newcaſtle and the burgeſſes 
there, by king John, his predeceſſors, the priors 
of the aforeſaid houſe, took and had all the 
premiſſes in manner aforeſaid, freely and quietly, 
without intermiſſion, by virtue of the cuſtoms and 
liberties by the ſaid charter to them granted, by 
land and by water, of which he found his church 

| | ſeized : 
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ſeiſitam, et unde hactenus liberè et quietè uſus eſt 
illis, prout predec ſui pred eiſdem utebantur con- 
ſimili modo et in eiſdem locis, quod paratus eſt 
verificare, &c. et petit judicium ſicut prius ſi de 
alieno facto, et de hiis de quibus invenit eccleſiam 
ſuam ſeiſitam rone ſoli et conſuetudinum ac liber- 
tatum expreſſarum que tam liberè limitantur quam 
regia poteſtas eas alicui eccleſie liberiores conferre 
poteſt, ſi abſque bri ſpeciali et sum contra legem 

coem debeat reſpondere, &c. 
Et Willus Inge et Johannes de Inſula et alii 
qui ſequuntur pro rege dicunt, quod pred carta in 
hoc 


? 
4 


ſeized: and wherefore he hath freely and quietly 
uſed the ſame in like manner, and in like places, 
as his predeceſſors uſed them, which he is ready 
to verify, and prays judgment as before, if of any 
other matter, and of theſe which he found his 
church ſeized by reaſon of the ſoil, and of the 
cuſtoms and liberties expreſſed, which are as freely 
declared as the royal power could grant the ſame 
to any other church, if without ſpecial writ, and 
by ſummons againſt the common law he ought 
to anſwer, &c. | 

And William Inge and John de Inſula, and 
others, who ſue for the king, ſay, that the afore- 
ſaid 
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hoc caſu prefato Priori valere non debet. . Dicunt 


"hep enim quoad wreccum maris, &c. Et quoad foreſtall 


dicunt quod cum libertates diverſe pred” domui conceſſ® 
fuerint ut ſacham ſocham over/ironde et ſtreme, Fc. 
et fonſtal, hoc totum intellizendum- eft, in terris ſuis 
anfra libertatem ſuam de Tynemuth, et non in poriu 
de Tyne. Et ſimiliter hoc verbum forſtal interpre- 
tari debet et intelligi ad impediendum aliquem vel 
inſultand in regia ſtrata, et non alio modo ſicut pre- 
dictus prior illud intelligat. Et quoad ea etiam; et 
quoad carcationes et diſcarcationes navium emptio- 
nes mercandiſarum et denarratarum victualium et 


aliarum 


— — — 


faid charter in this caſe ought not to avail the ſaid 
prior; for they ſay as to wreck of the ſea, &c. &c. 
And as to foreſtall, they ſay, that when the divers 
liberties aforeſaid were granted to the houſe, ſuch as 
fac, ſoc, overſtronde, and ſtreme, &c. and foreſtal, 
this ought to be underſtood wholly as to bis lands 
within bis liberty of Tynemouth, and not within the 
port of Tyne ; and likewiſe this word forſtal, ought 
to be interpreted and underſtood, the obſirufting or 
#ffaulting any perſon on the king's highway ; and in 
no other ſignification, as the aforeſaid prior under - 
Hands it. And as to theſe things, and as to lad- 
-ings and unladings .of ſhips, purchaſes of mer- 
"ORs and ſmall wares, victuals, and other 


things. 
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aliarum dicunt, &c.—Nicunt etiam quod cum 
naves vel batella majora vel minora cum piſcibus 
vel aliis mercandiſis quibuſcumque ibm applicuerint, 
venit idem prior et homines fui et alii patrie cum 
equis et ſummagiis, et inde ſibi neceſſaria com- 
parant; ita, viz. quod aliquando naves vel batella 
illa vacua, vel femicartata ad portus illos quam 
ad Novum Caſtrum predictum revertuntur, vel 
ſaltem ibm cum relictis hdi piſcium de pluribus 
batellis in uno batello vel duobus tranſlatis. Et 
unde dms rex qui priſas ſuas et cuſtumas debitas 
ꝑ vic ſuum percipit apud Novum Caſtrum perci- 
pere non poteſt niſi, & c. &c. Petunt inde judicium 
pro do rege et burgo ſuo pred, &c. by 


( They - 


things, they ſay, &c. They ſay alſo, that when ſhips, 
or large or ſmall boats, apply there with fiſh orany 
other merchandizes, the aforefaid priorand his men, 
and others of the country, come with horſes, &c. and 
there procure themſelves neceſſaries, ſo that ſome- 
times thoſe ſhips or boats return empty, or half 
laden, as well to their ports as to Newcaſtle afore- 
faid, or at leaſt with the refuſe of the like fiſh, tranſ- 
ferred from many boats into one or two. Where- 
fore the lord the king who receives his prizes 
and cuſtoms due by his ſheriff at Newcaſtle, cannot 
receive thein unleſs, &c. &c,—Wherefore they 


pray judgment for the lord the king, and his bo- 


rough aforeſaid, 
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(They afterwards fate, that certain of theſe griev- 


a3 ces were preſented before John De la Vall and others, 


_ itinerant, 7 Edw. I. and call to warrant the 
rolls of purpreflures upon the lord the king, made 
according to the verdict and preſentment of the jury 
thereupon.) 7 
Et dicunt quod nunquam fuerint ille EFT 
hactenus determinate five diſcuſſe neque in judi- 
cium deducte, &c.—Et petunt qt hec domino 


regi et conſilio ſuo manifeſtentur, &c. Et pre- 


dictus prior dicit quod iſta preſentatio ſi qua 
fuerit, que eſt quedam accuſatio, ſibi obeſſe non 
debet, eo * tempore illo quo preſentatio illa 

facta 


(They afterwards flate, that certain of theſe griev- 
ances were preſented before Joby De la Vall and others, 


Juſtices itinerant, 7 Edw. I. and call to warrant the 


rolls of purpreſtures upon the lord the king, made 
according to the verdict and preſentment of the jury 


- thereupon. ) _ 


And ſay, that theſe preſentments were never 
heretofore doubted or diſcuſſed, or brought in 
queſtion, &c, and pray that the ſame may be 
manifeſt to the lord the king, and his council. 
And the aforeſaid prior faith, that that preſent- 
ment, if ſuch there was, which is a certain accu- 
ſation, ovght not to affect him, becauſe at the 
time in which the ſaid preſentment was made, he 

was 


a 9 
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ſacta fuit non fuit ipſe prior, quod paratus eſt 


verificare, nec de alieno facto ſine Þri ſpeciali 
tenetur reſpondere. Et petit inde judicium, ſicut 
prius, &c,—Poſtea coram ipſo dm̃o rege et ejus 
conſilio in preſentia domini regis venerunt partes 
pred et pred burgenſes petierunt judicium ſuum 
ſuper recordo et proceſſu predictis. Et pred 
prior petiit quod ſi domino regi placeret et ejus 
conſilio qt de libertatibus ſuis de quibus ipſe 
prior invenit eccleſiam ſuam ſeiſitam tempore quo 
factus fuit prior non reſponderet fine bri domini 
regis, et ſuper hoc ſimiliter petiit judicium, & c. 

Et 


* 


— — 


was not prior, which he is ready to verify; nor is 
he bound to anſwer of the deed of any other per- 
ſon, without ſpecial writ, and prays judgment as 
before, &e. Afterwards, before the lord the king, 
and his council, in the preſence of the lord the king, 
came the parties aforeſaid, and the burgeſſes aſore- 
ſaid prayed judgment of the record and proceſs 
aforeſaid, And the aforeſaid prior beſought, if it ſo 
pleaſed the lord the king, and his council, that he 
was not bound to anſwer concerning his liberties, 
of which he the ſaid prior found his church ſeized, 
without the writ of the lord the king ; and upon 
this in like manner prayed judgment, &c.— And 


P 2 inaſmuch 
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Et quia idem prior ꝑ bre dm̃i regis predictum 
coram ipſo dmo rege in curia ſua venit, et coram 
ipſo dmo rege perſonaliter comparuit, et ad 
reſpondendum tam ipſi domino regi quam burg 
ſuis prect ſuper quibuſcumque gravaminibus et 
injuriis ipſi domino regi et burgenſibus ſuis pred 
illatis ad certum diem coram certis juſtiẽ, ad hoe 
in preſentia ſua nominatis et aſſigff p os ipſius 
domini regis ad quecumque gravamina ſeu injurias 
ipſi domino regi ſeu burgenſibus ſuis pret illata 
audiend placitand coram ipſo domino rege referent 
x . | prout 


7 


inaſmuch as the ſame prior, by. the ſaid writ of the 
lord the king, came before the king himſelf in 
his court, and before the king himſelf, perſonally 
appeared to anſwer as well to the ſaid lord the 
king, as his burgeſſes aforeſaid, concerning cer- 
tain wrongs and injuries to the ſaid lord the king, 
and his burgeſſes aforeſaid, done upon a certain 
day before certain juſtices, for that purpoſe, in his 
the king's preſence, nominated and aſſigned from 
the mouth of the ſame lord the king, to hear the 
like grievances and injuries to the ſame lord the 
king, or his burgeſſes aforeſaid, done, by plea 
before the ſame lord the king, to be referred, 
Which as well by the ſame lord the king, as by 
| | his 
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prout tam p ipſum dominum regem quam juſtiꝰ 
ad hoc aſſigi plenarie eſt recordat᷑ recept᷑ et 
coram eiſdem juſtiẽ ſponte et de mero jure ſuo 
in articulis ſibi ſuperius impoſitis preciſe reſpondit, 
et etiam cartam dmi regis Rici, et alias reſponſiones 
pro jure ſuo defendendo et ſuſtinendo gratis et non 
coactus ppoſuit, et etiam ſe preciſe tenuit ad 
illam reſponſionem qdꝭ eccleſiam ſuam invenit 
ſeiſitam licet in quibuſdam articulis fic ſe excuſa- 
verit prout patet per recordum pred, dictum eſt 
ei quod aliud pro ſe oſtendat vel dicat ſi quid 
habeat vel ſciat quod ei prodeſſe debeat, &c. 

Et 


his juſtices thereto aſſigned, fully is recorded, and 
he (the ſame prior) before the ſame juſtices, freely 
and of his mere motion, hath preciſely anſwered to 
the articles above thereupon laid to his charge; and 
alſo freely and voluntarily hath ſet forth the charter 
of king Richard; and other anſwers in his defence, 
and alſo hath preciſely confined himſelf to this 
anſwer, that he found his church ſeized, although 
in certain articles he thus excuſed himſelf, as ap- 
pears by the record aforeſaid ; yet it is commanded 
to him, that he ſhew other matter for himſelf, or 
fay, if he may have or know what may avail him, 


&c, And the aforeſaid prior ſays nothing, unleſs as 
| T2 | before, 
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Et idem prior dicit nichil niſi ut prius, ſet petit 
qd dominus rex intellecta carta regis Rici pro- 
genitoris ſui predicta faciat qd ſtbi placuerit ſaciend. 


Et quia dominus rex certiorari vult ſi predictus 


prior et predeceſſores ſui a tempe conſectionis 
pred carte p cartam illam continue et abſque 
aliqua interruptione libertatibus pred plenariè uſi 
fucrint necne, vel etiam ſi pred prior tempore ſuo 
aut predeceſſores ſui poſt confectionem carte 
illius temꝑibus ſuis ſuper ipſum dominum regem 
aut progenitores ſuos libertates ſupradictas ſeu 


earum aliquas uſurpaverunt vel purpreſtarunt, et 


ubi, 


before, but prays that the lord the king, underſtanding 


the aforeſaid charter of king Richard, his progenitor, 
will do what pleaſeth him. And inaſmuch as the lord 
the king is willing to be certified, if the aforeſaid 
prior and his predeceſſors, from the time of the mak- 
ing of the aforeſaid charter, have by virtue of the 
{ame charter, continually and without any inter- 
ruption, quietly enjoyed the aforeſaid liberties, 
or not, or even if the ſaid prior in his own time, 
or that of his predeceſſors, after the making of the 
ſaid charter in their time, have uſurped or in- 
fringed upon the ſaid lord the king, or his pre- 
deceſſors, the liberties above mentioned, or any of 
them, and whete, by what, and by whom, and 

5 at 
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ubi, a quibus, et per quos, et a quo tempore, et 
quo modo, idem dominus rex aſſignavit Witlm 
de Weſci, Thomam de Normanvill, Johannem de 
Lythereyns et Rm Knout, vie Northumb ad 
inquirendum veritatem omnium et ſingulorum 
articulorum premiſſorum in recordo iſto conten- 
torum. Ita quod inde certificent dim regem ad 
prox! parliamentum ſuum poſt feſtum Sancti 
Michis. Et datus eſt dies partibus ad eundem 
rerminum, &c. &c. 

Et quia pred inquiſitio p defaltam pref Witt 
de Veſci in Hibernia, exiſtentis multo tempore 
remanſit capiend, et dominus rex et villa ſua pred 

. dampnum 
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at what time, and in what manner, the ſame lord 
the king aſſigned William de Veſey, Thomas de 
Normanville, John de Lytheraynes, and Richard 
Knout, ſheriff of Northumberland, to inquire the 
truth of all and ſingular the matters aforeſaid, in 


Appendiz 
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the ſaid record contained, ſo that they certify the 


lord the king, at his next parliament (to be holden) 
after the feaſt of Saint Michael; and day is given 
to the parties at the ſame term, &c. &c. 

And becauſe the aforeſaid inquiſition by default 
of William de Veſey, being in Ireland, remained 
for a long time to be taken, and the lord the king, 
and his aforeſaid town ſuſtained no ſmall damage, 
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dampnum non modicum fone pred inquiſitionis 
non capte ſuſtinuerunt, dominus rex in termino 
Ste Trim anno regni ſui nono decimo exiſtens 
aſſignavit Rogũ le Brabaſonn, Wilim de Bereford, 
et Wiftmum de Roubiri, ad veritatem premiſſot᷑ 
inquirent juxta formam pred, et articulos in pred 
recordo contentos. Qui inquiſitionem pret cepe- 
runt et illam coram dmo rege in ꝑliamento ſuo 


apud Weſtm in cr̃o epe anno regni ſui viceſtmo 


retornaverunt ſub ſigillis ſuis et ſigillis eorum p 


quos ſacta fuerit. Poſtea a die Ste Trinitatis in xv. 
dies anno regni reg nũc viceſimo venit pttcs prior 


ET 


_ 


by reaſon of the ſaid inquiſition ſo not being taken, 


the lord the king, in the term of the Holy Trinity, 


in the 1gth year of his reign, aſſigned Roger le 
Brabanſon, William de Beresford, and William de 


Roubiry, to inquire the truth of the premiſſes, 
according to the form aforeſaid, and the matters 


in the ſaid record contained; which ſaid inquiſition 
they took, and returned the ſame before the lord 


the king, in his parliament, on the morrow of the 


Epiphany, in the twentieth year of his reign, under 


their ſeals, and the ſeals of them by whoſe. oath 
the ſame was made. Afterwards, from the day of the 
Holy Trinity in fifteen days, in the twentieth year of 
the reign of the king that now is, came the aforeſaid 


1 | prior, 
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et ſimilit 'Rics de Bretvill qui ſequit p rege et Arend 
dis Rogs le Brabanſon, diis Wills de Bereford A 
& Gilbts de Robirs, juſtic' ipius reg alias miſerũt 
inqſictem ſup pdcis artictis fam que quidꝭ in- 
quiſico inveniri poteſt in recorda de tm̃io Sci 
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anno regni regis Edwardi decimo nono coram 
Rogo le Brabanſon, Witto de Bereford, & Gilbc 
de Roubiry, juſtic” ejuſdem di reg ad hoc 
aſſignatis de diyſis gyaminibus & injuriis ip̃i dno 
no 25 


Michis anno decio nono finiente uy inqſicois ts 
tenor eſt. | i 
.-- 32 

ſſ. Inquisico capta apud Novi Caſtrũ fun R. 38. * Y 
20 Ed. J. my 3 

Tyna die Jovis in craſtino aſſumpCcois be Marie 4 1 
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prior, and likewiſe Richard de Bretvill, who ſues for 
the king; and Roger le Brabanſon, William Beres- 
ford, and Gilbert de Roubiry, juſtices of the ſame 
king, ſent the inquiſition upon the aforeſaid arti- 
cles made; which ſame inquiſition may be found 
amongſt the records of the term of Saint Michael, 
in the 19th year, the tenor of which inquiſition 
is as follows; to wit: 

An inquiſition taken at Newcaftle- upon-Tyne, 
on Thurſday, on the morrow of the aſſumption of 
the bleſſed Mary, in the i th year of the reignof king 
Edward, before Roger le Brabanſon, William de Be- 
resford, and Gilbert de Roubiry, Juſtices of the ſaine 
11 the king, hereto aſſigned, concerning certain 
wrongs 
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regi & burgenſibus ſuis ville PAce p priorem de 
Tynemuth apud Tynemuth & Scheles illatis er 
de qbuſdam lib tatibus quas idem prior clamat hire 
p cartam dñi Rici regis pdecefſoris dñi reg nunc 
juxta articulos in recordo & ꝑceſſu inde ine ipm 
dim regs & burgenſes ſuos pdcos & pdem 
priorem coram ip̃o dio rege & conſilio ſuo hitis 
contentos ꝑ ſacrm Johis de Hertweyton &c. 
[the 12 jurymen named] qui dicunt ſup ſacrm̃ 
ſui qd portus in aqua de Tyne a mare uſq ad 
Hcum qui dici Hydewymeſtremes eſt dñi regis 
liber 


— EY * — — 


wrongs and injuries to the ſaid lord the king, and his 
burge ſſes, of the aforeſaid town, by the prior of 
Tynemouth, at Tynemouth and Shields committed, 
and of certain liberties, which the ſame prior 
claims to have of the charter of king Richard, 
predeceſſor of the lord the king that now is, ac- 
cording to the articles contained in the record and 
proceſs thereupon, between the ſaid lord the king 
and his burgeſſes aforeſaid, and. the aforeſaid prior 
before the king himſelf, and his council, had by 
the oath of John de Hertweyton, &c. [the 12 
Jurors nained] who upon their oath ſay, that the 
port, in the water of T'yne, from the ſea to the 
place called Hydewyme Streams, is a free port 
bclonging to the lord the king, and that no per- 

b ſon 
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liber & qt nullus in portu illo earcare aut diſcar- 
care poteſt aut debet. Et dit qd pdcs prior qui 
nunc eſt & pdeceſſores ſui a temꝑe confeccois 
carte dñi regis Rif uſi ſunt mcandiſas & bona 
apud Scheles applicancia diſcarcare & ea que 
voluerunt ad uſus pprios emere abducete & aſpor- 
tare & hoc aliquando ꝑ licenciam captou & 
ballivoy priſay di regis & aliquando fine licencia. 
Ser dicunt expᷣſſe qd omi temꝑe quo pmiſia fine 
licencia fecerunt injuſte fetunt & injur? dño regi. 
Requĩs quis pdeceſſoy Pꝗci prioris fine licencia 
pmiſſa 


. 8 


ſon may or ought to load or unload in the fard 
port, &c. &c.—And they ſay, that the aforeſaid 
prior that now is, and his predeceſſors, from the 
time of making of the charter of king Richard, 
have been uſed to unload merchandizes and goods, 
applying at Shields, and to buy, take, and carry 
away the ſame at pleaſure, to their proper uſes, 
and this ſometimes by the licence of the captors 
and bailiffs of the prizes of the lord the king, and 
ſometimes without licence. But they ſay ex- 
preſsly, that during all the time when they fo 
acted as to the premiſſes without licence, they acted 
unjuſtly and injuriouſly to the lord the king. 
And being demanded which of the predeceſſors 
of the aforeſaid prior began thus to act as to the 

| premiſſes 
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pmiſſa facere incepit & quo tempe dicunt qq 
quidam Witts de Hecton quondam prior de 
Tynemuth pdeceſſor predci prioris primo & 
tempe regis Henrici pris regis nuc cito poſt bella 
de Eveſhni jam viginti annis elapſis pmiſla facere 
incepit. Queſiti de dampnis que dns rex hũüit 
occaſione pdca dicunt qd prior qui nunc eſt jam 
extitit prior ꝑ undecim annos & qa dampna 
-pica de tempe ſuo ſe extundunt ad quatuor libras 
& de tempibus deceſſou ſuoy ad ſexaginta ſolidos. 
Dicunt etiam qd homines & tenentes pci prioris 
de Tynemuth & de Scheles ꝑ ip̃m priorem apud 

Scheles 
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premiſſes without licence, and at what time, they 
ſav, that one William de Hecton, formerly prior 
of Tynemouth, predeceſſor of the aforeſaid prior, 
firſt, and in the time of king Henry, father of the 
King that now is, ſoon after the battle of Eveſham, 
twenty years laſt paſt, began thus to act as to 
the premiſſes. Being demanded as to the da- 
mages which the lord the King had by the occa- 
fion aforeſaid, they ſay that the now prior hath 
been prior ſor eleven years, and that the damages 
aforclaid in his time, amount to ten pounds, and 
in the time of his predeceſſors to ſixty ſhillings. 
They ſay alſo, the men and tenants of the ſaid 
prior of Tynemouth, and of Shields, protected 
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Scheles receptati carcant & diſcarcant mcandiſas 


& denarratas ac ſi efſ-nt mcatores sẽdm quanti- 


tate bonou ſuoy & ita porta &-fore//aill ibidem 
faciunt ubi nullus portus de jure fieri deberei” & 
hoc tempe quo apud Scheles edificare domos ad 
adunare & inkitare cepunt & scdm qa facultates 
ſe obtulerunt & bona ſua multiplicavunt ad dampnũ 
regis decem lifr, Et a temre quo hoies pdci 
prioris apud Scheles inhitare-cerunt elapſi ſunt 
gm ut credunt ſexaginta & fex anni ante guod 
tempus non fuerunt ibi niſi tres ſtale tra ad epus 
Piſcatoy ad mare eunciu & redeuncium. Item 
| g uoad 
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by the ſaid prior at Shields, load and unload 
merchandizes, and ſmall wares, as if they were 
merchants, according to the quantity of the goods, 
and ſo make a port and fore/tallage there, where 
no port ought of right to be made ; and at the 
time when they began to build houſes to dwell 
and inhabit in at Shields, and according to their 
power obtained property, and multiplied their 
goods to the. damage of the king of ten pounds ; 
and from the time when the men of the aforeſaid 
prior began to dwell at Shields, are only elapſed, 
as they believe, ſixty- ſix years, before which time 
there were there only three ſtalls for the uſe of 
the fiſhermen coming from and returning to the 
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quoad piſcatores piſtores braciatores & furna dicunt 
qd apud Scheles sũt piſcatores & braciatores qui 
accreſcunt de die in diem racone mcatoy ibidem 
veniencium qui piſces & cviſiam emunt & q& 
non ſunt ibi furna immo apud Tynemuth ſunt 
quatuor furna in quibus panis venalis furnit? & 
venditur tam apud Tynemuth q̃m apud Scheles 
navtis & aliis venientibus in p̃judiciũ doi regis & 
fonſtalli ville ſue Novi Caſir ad dawpnu regis 
decem libr. Item quoad wreckum maris dicunt, 
&d< &c. Item quoad priſas & cuſtumas regis, 
&c. &c, Item quoad m̃catum dicunt, &c. Item 
quoad ſundacõem ville de Scheles, &c. In cuj? 

rei 
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ſea; alſo as to fiſhermen, bakers, brewers, and 
ovens, they ſay, that at Shields there are fiſhermen 
and brewers, who daily increaſe by reaſon of 
merchants coming there, who buy fiſh and ale, and 
there are not there any ovens, but at Tynemouth 
there are four ovens, in which bread for fale is 
baked, and fold as well at Tynemouth as at Shields, 
to ſeamen coming there, to the prejudice of the 
lord the king, and foręſtallage of bis town of Neu- 
caſtle, &c. &c. to the damage of the ſaid king of ten 
pounds. Alſo as to wreck of the ſea, &c, alſo as to 
prizes and cuſtoms of the king, &c. alſo as to a 
market they ſay, &c. &c. allo as to the founda- 

tiog 
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rei teſtimonium pdci jur” ſigilla ſua plenti in- 
quiſiconi appoſuerunt data anno die loco Pdcis, 
&c. Et ſciend qt pdca inquisico capta fuit » 
pdcos juſtic! anteg Fdca loquela miſſa fuit de 
conſilio regis juſticꝰ de banco regis. —Poſtea a die 
Sci Johis Bapte in tres Septs anno ? = nũc vi- 
ceſimo apud Novu Caſtrum ſup Tynam venit 
Rics de Bretevill qui ſeq p rege & ſimilr prior 
in ppa pſona & etiam jur veniũt et quia 
comꝑtum eſt p veredictum jur ſicut in recgrdo 
patet ſupjus qd portus in aqua de Tyne a mar; 

uſq 
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tion of the new town of Shields, &c.— In witneſs 
whereof the jurors aforeſaid, to this inquiſition, 
have put their ſeals, dated the year, day, and place 
aforeſaid, &c. And be it known, that the afore- 
faid inquiſition was taken by the aforeſaid juſtices, 
before the ſaid cauſe was ſent from the king's 
council to the juſtices of the king's bench, after- 
wards from the day of Saint John the Baptiſt, 
in three weeks, in the 2oth year of the reign of 
the king that now is, at Neweaftle-upon-Tyne, 
came Richard de Bretevill, who ſues for the king, 
and likewiſe the prior in his proper perſon, and alſo 
the jurors came, and inaſmuch as it was found by 
the verdict of the jurors, as in the record above 
appears, that the port in the water of Tyne, from 
a, the 
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224  JINY9UIRY into the LAWS © 
vuſq ad locum qui dicit Hydewynſtremes eſt lib 
portus regis & qd nullus in portu illo cafcare aut 
diſcarcare poteſt ſine licencia regis aut ballivoy 
ſvoy. 15 quoad hoc cons eſt qd pdcs portus rem 
dio regi & here ſuis liber cd p̃ſis ſuis towagio 
& omĩbz li tatibʒ ad portũ ſpeCtantiby. Ita qd apud 
Tynemuth neq apud Sheles naves carcant five 
diſcarcant᷑ bona vel m̃eimonia ibidem de cet9 
vendant infra cooptum nec ext, &c. et recuꝑet 
dis rex dapna ſua que tixant p ju? ad qtuor hb 
roñe .carcacois & diſcarcois naviu ibid p pcm 
Priorem fem. Et fimitr verſus holes & tenentes 
pdci 


the ſea, to the place called Hydewyne Streams, 
is a free port of the king, and that no perſon may 
load or unload in that port without the licence of 
the king, or his bailiffs, therefore as to that, it i, 
conſidered that the ſaid port remain free ta the lord 
the king, and his heirs, with his prizes, towage, 
and all liberties to the ſaid port belonging, ſo 
that neither at Tynemouth, nor at Shields, ſhips 
for the ſuture ſhall be laden or unladen, nor ſhall 
goods or wares there be ſold in future, within 
covering or without; and that the lord the king 
recover his damages, which are taxed by the jury 
at four pounds, by reaſon of the lading and un- 
lading of ſhips, there made by the aforeſaid prior, 
&c. &c.— And likewiſe as to the men and tenants 

of 
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8 


r 


my 


+ 3 — 
* 3 7 = = 


fecunt & faciunt duo R & burg ſuis de villa ISS 


Novi Caftri, p carcacbes diſcarcacdes empcbes & 
vendicoes, &c. Itm quoad wreccu maris, &c. &c. 
Itm quoad mcatu & feriam cons eſt qꝗd non fit 
apd Tynemuth five apd Sheles mcatũ neg feria 
& qd apud Tynemuth neq apud Sheles non fiat 
comunit expoſico reru venaliu ut in cibis potib 
nec aliis reb qui-cung venalis nec aliqued 
forſtalli apud Tynemuth five apud Sheles p 
quod dns rex hered ſui five burgeh ſui Novi 
Caſtri in aliquo det̃iorent᷑ et pceptu eſt Hug 
Gobion vic! Northubi? qq nõ ꝑmittat fore apud 

Tynemuth 


1 — 
— 


of the aforeſaid prior of Tynemouth and Shields, 
who made and make foreftallage to the lord the 
king, and his burgeſſes of his town of Newcaſtle, 
by loading and unloading, buying and ſelling, &e. 
And as to wreck, &c. Alſo as to the market and 
fair, it is conſidered that there be not at Tyne- 
mouth or Shields, any market or fair, and that 
neither at Tynemoutch or Shields, there be any 
eommon ſale of things ſaleable, as in meats, drinks, 
or other things whatſoever ſalcable, nor any fore- 
ftallage at Tynemouth or at Shields, whereby the 
lord the king, his heirs, or his people of New- 
caſtle, may any ways be damnified; and it is com- 
manded to Hugh Gobion, ſheriff of Northum- 
Q berland, 
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Roll 34. (back.) 
Action upon 


foreſtallage of 


fiſh and mer- 
chandize, 
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Tynemuth neq; apud Seles aligq4 mcatũ feriam 
five ſigna nicati ferie vel portus de cetro, &c.— 
Et quoad cayas, &c. &c,—Et pdcs prior in Mia, 
&c. &c. 


PLACITA corã Dño Rege aþd Eboy de tmio 
Sce Thitat anno regni regis Edwardi Tercii 
poſt conqueſtorem primo. 

Adhuc de xv, Sce Trinitatis. 


Coitas ville dñi E. nup R. Angt pris 

Mes 1 Rs nuc Magne Jernemuth, &c. op 
ſe ity. die v ſus Wittm le Man Simone de Beltoii 
[ & 


berland, that he do not permit at Tynemouth or 
Shields, any market or fair, or ſign of market, 
fair, or port, in future, &c. And as to the quays, 
&c. and the aforeſaid prior in Mercy, &c. 


PLEAS before the lord the king at York, of the 
term of the Holy Trinity, in the firſt year of 


the reign of king Edward the T hird, after the 
Conqueror, n 


7 The commonalty of the town of the 

Norfolk. [ y 
Toon lord Edward, late king of England, 
father of the king that now is, viz, of the town 
: of 


. 
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[& at] de ptito quare cu p cartà Dñi E. qnd R. 
Angt avi Rs nũc, &c. &c. conceſeũ fit burgen- 
ſibz, &c. qd omĩa nicandiſe & mcimonia que- 
cuqz, &c. que infra portu ville pdce in navib 
aut bateft ſeu alio modo adduci, &c. ut ibidẽ ne- 
gociet, &c. licite & aꝑte apud eande villa, &c. 
& non alibi, &c. diſcarceut, &c. &c. abſq ali- 
quo forſtallamento vel abrocamento ſeu alio quo- 
vis impedimento, &c. &c, ſubforisfcura rei empte, 
&c. &c. pfati Witls Simon & at] forſtallamenta 

| & 


. 


of Great Yarmouth, offered themſelves on the 
fourth day againſt William le Man, Simon de 
Belton (and others) of a plea, for that, Whereas 


by a charter of the lord Edward, formerly king of - 


England, grandfather of the king that now is, &c, 
it was granted to the burgeſſes, & c. that all mer- 
chandizes and wares whatſoever, &c. that might 
be brought within the port of the ſaid town in 
ſhips or boats, or in any other manner, to be fold 
there, ſhould be fairly and openly landed at the 
ſame town, &c. and not elſewhere, &c. without 
any foreſtalling or brocage, or any other kind of 
obſtruction, &c. under forfeiture of the commo- 
dity bought, &c. &c. (Nevertheleſs) the afore- 
faid William, Simon (and others) at ſundry times, 
| Q_2 heretofore 
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& abrocamenta diyſa de piſcib & aliis nican- 
diſis, &c. in eodẽ portu plui ante hec tempa fe- 
cunt necnõ burgenſes, &c. vi & armis - mlti- 
plicit impediverũt in conteptu dei pris Rs ipiuſq 
coitatis gve dapnu & contra tenore cartu pdcay 
& contra pace. Et ipi no ven. Et p fuit vic 
qd diſtr” eos, & c. Et vic! retorñ qd pdcus Witts 
le Man diſtr” unde exit᷑ vi. d & m ꝑ Wittm Atte Gap, 
&c. &c. [ten of them are diſtrained in 64. each, 
three in 12 4. each, and three in 109. each.] 
Is ipi in mia et de pdcis Witto de Gapetõn & 

| aliis 


* — 


— 


heretofore made divers foreftallages and brocages 
of fiſh and other merchandizes, &c. in the fame 


port, and alſo the faid burgeſſes, &c. with force 


and arms, many times have obſtructed, in con- 
tempt of the ſaid lord the king, and to the great 
damage of the ſaid commonalty, and contrary to 
the tenor of the charters aforeſaid, and againſt the 
peace, &c. And they came not. And it was 


commanded to the ſheriff, that he diftrain, &c. 


and the ſheriff returned that the aforeſaid William 
le Man is diftrained, the iſſues whereof 64. and 
manucaptured by William Atte Gap, &c. (ten 
others diſtrained in 6 d. each, three in 12 d. each, 
and three in 104, each) therefore they are in 

2 N | . 
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aliis vic retorñ qd nich kent, &c. ꝑ quod, &c. 
Is ſicut pus pc” eſt vic! qU diſt” pdcos Wilm le 
Man (and the others naming them) p omes tras, 
&c. Et ſimiliꝭꝰ q capiat pdcos Wittm de Ga- 
peton & alios fi, &c. Ita qt heat corpa omiu 
pdcoy corã R. a die Sci Michis in xv. dies ubi- 
ciq, &c. Et unde vic), &c. 


2 — 


6 


mercy; and concerning the aforefaid William de 
Gapeton and others, the ſheriff returned that they 
have not any thing whereby, &c. therefore as be- 
fore, it is commanded to the ſheriff, that he diſ- 
train the aforeſaid William Je Man (and the 
others naming them) by all their lands, &c. ; 
and likewiſe, that he take the aforeſaid William de 
Gapeton, and others, if, &c. ſo that he have the 
bodies of all the aforeſaid perſons before the king, 
from the day of Saint Michael, in 15 days, where- 
ſoc ver, &c. and whereupon the ſheriff, &c. 
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1 Ed. III. 


Rot. 109. 


Roll. 109: 


Continuation of 
the preceding 
action upon 
foreſtallige of 
fiſh and mer- 
chandize. 
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PLITA coram dfio rege apt Fboy de tmino Sci 
Michis anno regni reg Edwardi Otii poſt con- 
queſtorem p̃mo. 


Norff ff u ville dai E. nuꝑ R: Angt pris 
R. nuc Magne Jernemuth, &c. op ſe 

ily, die vſus Wittm Man Ricm de Enges [and 
16 others] de pfito quare cum p cartam dani E. 
qnf reg Angt avi reg nic, &c. conceſſum ſit 
burgenſibz, &c. q& omĩa mercandiſe & mici- 
| : monia 


— 


PLEAS before the lord the king at Yogk, of the 
term of Saint Michael, in the firſt year of the 
reign of king Edward the Third, after the 
Conqueror. 


The commonalty of the town of the 


Norfolk. 1 lord Edward, late king of England, 


father of the king that now is, viz. of the town of 


Great Yarmouth, & c. offered themſelves on the 
fourth day, againſt William Man, Richard de 
Enges (and ſixteen others) of a plea for chat, 
Whereas by a charter of the lord Edward, for- 
merly king of England, grandfather of the king 
that now is, &c. &c. it was granted to the bur- 

gelles, 
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monia quecuq, &c. que infra portu vilie pdce 
in navibz aut batett ſeu alio modo adduci, &c. ut 
| tbidem negociet de eiſdem licite & apte apud 
eand villam, &c. & nõ alibi infra porta p dem 
diſcarcent, &c. abſq aliquo forſtallamento vel 
abrocamento ſeu alio quovis impedimẽto, &c. 
ſub forisfaCtura rei empte, &c. pfati Wit's & alii 
fim} cum Thom Coſtyn (and two others) for- 
ſtallamenta & abrocameta diyſa de piſcib? & 
aliis mercandiſis, &c. in eodẽ portu pluiꝰ ante 
hec tempa fecerũt necnõ burgenſes, &c. vi & 
armis multiplicit impediverunt in dẽi pris reg, 

| &c. 
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geſſes, &c. that all merchandizes and wares what- 


ſoever, &c. that might be brought within the port 
of the ſaid town, in ſhips or boats, or in any other 
manner to be ſold there, ſhould be fairly and 
openly landed at the ſame town, &c. and not 
elſewhere, &c. without any foreſtalling or bro- 
cage, or any other kind of obſtruction, &c. under 


forfeiture of the commodity bought, &c. ( Never- 


theleſs the aforeſaid William and others, togethet 
with Thomas Coſtyn (and two others) at ſundry 
times heretofore, made divers foreſtallages and 
brocages of fiſh, and other merchandizes, &c. in 
the ſame port, and alſo the ſaid burgeſſes, &c. 
with force and arms, many times have obſtructed, 
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&c. tontemptu ipĩ̃uſq̃ coitatis grave dampnu & 
cont tenorẽ cartau pdcay & cont” pace, &c. Et 
ip̃i non ven et pceptũ fuit vic? qt diſtringet Pdcos 
Wittm Man, & c. Et vic! retorn at pdcus Witts 


le Man diſtr? eſt ꝑ cat ad valenc' vij d. & min 


p Witim Reed, &c. (another is diſtrained in 12d. 
and one in 10d.) 16 ipi in mia et p eſt vie 
ſicut plur? q& diſtring? pdcos Wittm Man Riẽm 
de Enges & Hnr Man ꝑ omes terf, &c. Et qd 
de exit, & c. Et qd heat corpa coy cora rege, 


&c, 


in contempt of the ſaid lord the king, and to the 
great damage of the ſaid commonalty, and con- 
trary to the tenor of the charters aforeſaid, and 
againſt the peace, &c. And the ſheriff returned 
that the faid William le Man is diſtrained by his 
chattels, to the value of 124. and manucaptured 
by William Reed, &c. (another in 124, and one 
in 10d.) Therefore they are in mercy; and it 
is commanded to the ſheriff, as oftentimes he hath 
been commanded, that he diſtrain the aforeſaid 
William Man, Richard de Enges, and Henry 
Man, by all their lands, &c. And that the iſſues, 
&c. and that he have their bodies before the 
king, & c. whereſoever, & c. And concerning the 
aforeſaid Simon de Bolton, and others, the ſheriff 

returned, 
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_ &c. vubicuq, &c. Et de pacis Simon de Bolton 
& aliis vic retorn q non ſunt inventi nec aliquid, 
&c. Io pC eſt vie ſicut alias q& cap eos ſi, &c. 
falvo, &c. Ita qd heat corpa coy coram rege ad 
pcm eminũ, Kc. 


PLITA cor reg t mio Hitt, A* xxilij“ Ed. 3% 


Comiſſio fca fuit Robto de Hadham ad 

vendend blada & alia bona didſau ab- 
bathiay alienigenay qui Robtus cognovit hic cor 
| | juſticꝰ 


Bucks. 


"= as - | 7 "II 


— 
py 


returned, that they are not found, nor have any 
thing whereby, &c. Therefore it is commanded 
to the ſherifF as before, that he take them, if, &c. 
and them fafely, &c. ſo that he have their bodies 
before the king, at the aforeſaid term, &c. 


PLEAS before the king, of Hilary term, 24 Ed- 
ward III. 


Bucks 1 commiſſion was made to Robert Had- 
4 tam, to ſell the corn and other goods 


of divers alien abbies, which Robert acknow- 
ledged here before the juſtices, that he fold corn 


of . 
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T. 
24 Ed. III. 


Roll 21. (back.) 


Judgment of 
impriſonment, 
Kc for ſelling 
corn in ſheaves 
unwinnowed. 
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juſticꝰ q& vendidit blada prior de Tykford in 
garbis in duab taſſis exiſten' p x" que vendico 
fea fuit contra legem & conſuetudinem regni 
Anglie vendendo blada in garbis priuſqm fuere 
triturata qa fieri debuiſſet 4 menſuram poſt eoy 
trituratoem pro quo comittitur priſone & adjudi- 
cat qd ab omi officio dñi regis amoveatur & qa 
finem faciat cum dño rege. 


— 


— 


of the priory of Tickford, in ſheaves, being in 
two ſtacks, for ten pounds, which ſale was made 
contrary to the law and cuſtom of the realm of 
England, by ſelling corn in ſheaves before it was 
winnowed, whereas it ought to have been done 
by meaſure, after the winnowing thereof; for 
which he is committed to priſon, and it. is adjudg- 
ed that he be removed from all office of the king, 
and that he make fine with the lord the king. 


IT appears by the roll of fines (Buck. Middx. 
24 Edward III.) that he was fined . 5. for ex- 
ceeding his commiſſion. 


PLITA 


* 
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PLITA cor rege imio Paſche, A' xliijue Ed 35, 


33 ber rex miſit breve ſuu majori vic 
recordatori & aldman civitatis 

pace qd mittent ei ora indictamenta tangentia 
Nichum Sardouch mcatorem de Lumbardia, &c. 
&c. qui returry qd mittunt indictamenta, &c. &c. 
Et inter ea que retornavunt continetur petitio 
fea dno regi ꝑ pauꝑes mulieres vocat᷑ lter emen 
contra dcum Nichum criminando ipm eſſe ſorſtal- 
latorem 


„ 


— 1 k 


PLEAS before the King of Eaſter term, 43 
Edward III. 


The lord the king ſent his writ to the 
London. þ mayor, ſheriffs, recorder, and alder- 
men of the ſaid city, that they ſhould ſend to him 
all indictments touching Nicholas Sardouch, 
merchant of Lombardy, &c. who returned that 
they ſend the indiAments, &c. &c.; and amongſt 
thoſe which they returned, is contained a petition 
made to the lord the king, by the poor women 
called Silkewemen, againſt the ſaid Nicholas, charg- 


ing him with being a foreftaller and regrater of 


all the ſilk, as well raw as ſpun, to the intent to 
| raiſe 
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43 Edw. III. 


Roll 19. 


Indictment for 
foreſtalling and 
regrating of Glk, 
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latorem & regratatorem omnium cericum tam 
crudoy qm colatorum ad exaltacdem pciorum 
eorundem ꝑ qm inquiꝰ & commiſs inde foam p 
jur contra ipm pſentacões plurime f&e ſunt. Et 
nunc Þ breve Rs mittitur corp! dci Nichi cor 
rege qui dicit qd non eſt culpabilis & ponit ſe 
ſup priam, &c. &c. Et xjj*® jur? electi & triati 
ver, viz. ſex de indigenis & ſex de alien qui 
dicut qq4 pdcus Nichus culpabilis eſt de oib ar- 
ticulis in pſentacoib ptcis content, &c, &c.— 
Poſtea pUcus Nichus p ſumma /. 200. pdonatur 
& in carta ſua recitantur pſentacoes de quib p 

jura 


— ͤ»„G— 


raiſe the p1ices thereof, by which inquifition and 
commiſſion thereupon taken upon oath, many 
preſentments were againſt him; and now by the 
king's writ, is ſent the body of the ſaid Nicholas 
before the king, who ſays, that he is © guilty, 
and puts himſelf upon the country, &c. &c.; and 
twelve jurors being choſen, and tried, came, to 
wit, {ix natives, and fix foreigners, who ſay, that 
the ſaid Nicholas is guilty of all the articles in 
the aforeſaid preſentments contained, &c. &c. 
Afterwards, the aforeſaid Nicholas is pardoned for 
the ſum of J. 200.; and in his charter (of par- 


don) are recited the preſentments of which by the 
Jurors 
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jura? convict fuit. Ideo conò eſt q& dcus Nichus 
eat inde ſine die, &c. &c. | 


27 Edw. III. cap. 3. 


COMMISSIONS ſhall be granted to inquire of 
offenders, contrary to the ſtatute of 23 Edw. III. 
cap. 6. 


1 


Enſement pur les grantz et outraiouſes chiertees 
des vitailles qe les hoſtelers des herbergeries et 
autres regraters des vitailles fount par tout le roi- 
alme a grant damage du poeple qi paſſe parmie 

le 


* 


jurors he was convicted; therefore it is conſider- 
ed, that the ſaid Nicholas go thereupon without 
day, &c. &c. 


) 


27 Edw. III. cap. 3. 


COMMISSIONS ſhall be granted to inquire 
of offenders, contrary to the ſtatute of 23 
Edw. III. cap. 6. 


Likewiſe for the great and unreaſonable dearneſs 
of victuals, which the hoſtlers of inns and other 
regraters of victuals make throughout the realm, 


to the great damage of people travelling through 
| | the 


2 
(H.) 
— — 


Statute impowe 
ering commil- 

lions to inquire 
of hoſtlers, re- 
graters, &c. 


Appendix 
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le roialme accorde eſt et eſtabli qe juſtices ſachantz 
de lei qi foient bones et covenables ſoient de novel 
eſlutz denquere des faitz et. des outrages de tieux 
hoſtelers regraters laborers et touz autres compris 


en leſtatut autrefoit ent fait et de les punir et outre 


faire droit au roi et au poeple ſauvant totes foitz a 


cheſcun ſeignour et autres leur franchiſes en toutz 


pointz. 
The ſtatute here noticed, it is conceived, was the 


origin of divers commiſſions, one whereof, in the 
12 Hen. IV. is as follows. 


— — — .. 


the kingdom, it is agreed and eſtabliſhed, that 
Juſtices knowing in the law, good and convenient, 
ſhall be elected anew to inquire of the acts and 
miſdeeds of the like hoſtlers, regraters, labourers, 
and all others comprized in the ſtatute heretofore 
made, and to puniſh them, and otherwiſe to do 


right to the king and the people; ſaving always to 


every lord, and to all other perſons, their fran- 
chiſes, in all points, 


ROTLUS” 
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-ROTLUS' Plitoy coram dño rege de terio 
paſch anno regni regis Henrici quart! duodecio. 


Adhuc de Tmino Paſche - - Rex. 


Suffolk. 2 coram Thoma dio de Morle 


is. J Robto Berneye & ſociis ſuis juſticia® 
dñi regis ad inquirend & ctificand de omiby for- 
fallatoriby & regratatoriby bladay in com Bdco, 
&c. extit pſentat qt Galfrüs Ruſſell ſer? de 
Becles die ſabti ꝑ ante fm {ci Blaſii epi anno 
regni regis Henrici quarti poſt conqm undecimo 


apud 


— 


i 


ROLL of pleas before the lord the king, of the 


term of Eaſter, in the 12th year of the reign 
of King Henry IV. 


As yet of the term of Eaſter - - Rex. 


4 


Otherwiſe before Thomas Lord Mor- 

Suffolk. f 
| ley, Robert Berney and his compa- 
nions, juſtices of the lord the king, to inquire and 
certify of all foreftallers and regraters of corn, in 
the county aforeſaid ; it hath been preſented, that 
Geoffrey Ruſſell, the elder, of Becles, on Satur- 
day next, before the feaſt of Saint Blaſe, the 
biſhop, in the eleventh year of the reign of king 
Henry 


— — 


Roll 6, 


Special com- 
miſſion to in- 
quite of fore- 
ſtallers and re- 
graters. 
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apud Becles emebat Ix greias ordei de Henr 
Kyberd de Brook, qrt ꝑ xIt in forſtallaria & dem 
ordeũ vendebat cuidm̃ Hen Wayneflet de South- 
woolde exaltand p cujuſlt᷑ qrt ad xl d ſic ca- 
pient ꝑ gr? vjs. viij d. in pjudiciũ dñi regis ac 
cont formã ſtatutoy dñi regis ante hec tempa 
editou ad maxima carenciã prĩe, &c. Itm̃ extitit 
plſent qd Johes Cok & Johes Joye de Wal- 
berſwyk circa fm purificacois be Marie Virgis 
anno r Henrici quarti poſt conqm xi"? apud 
Herleſton Halleſworthe & Saxmondhm & in aliis 
| _ divſis 
Henry IV. after the conqueit, at Beccles, bought 
fixty quarters of barley, of Henry Kyberd, of 
Brook, at forty pence per quarter, in foreſtal- 
lage, and the ſaid barley fold to one Henry 
Wayneflet of Southwolde, raiſing the price thereby 
of each quarter forty pence, ſo taking per quarter 
ſix ſhillings and eight pence, to the damage of 
the lord the king, and contrary to the form of the 
ſtatutes of the lord the king heretofore enacted, 
to the great dearth of the country; alſo it hath 
been preſented that John Cok, and John Joye, 
of Walberſwyk, about the feaſt of the purification 
of the bleſſed Virgin Mary, in the eleventh year 
of the reign of king Henry IV. aſter the conqueſt 
at Halleſworth and Saxmundham, and in divers 
51 other 
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didſis locis prie emebat ſecrete in angulis & in 
ſecretis locis ſexaginta quartia frumenti de Wiltmo 
Gorhed de divſis hoib viz qrt p viij q. ubi in 
pleno foro vendebat qrf ꝑ vjs. &c. Et ſic 
pdict Johes & Johes ſunt coi forſtalt bladoy, &c. 
Itm̃ extit ps! qd Simon Baſket de Henſted 
circa fm oĩum cou anno Henrici quarti xj"? 
emebat apud Becles, Owtehale, & Brampton & 
in aliis divsis locis xl. qrt frumenti pc Grt vj 5 
& itt cariavit p lit mar” in aliis diyfis patriis p 
quot pc q̃rt frument levaf fuit ad xs. &c. 

| Et 
1 — 


— — 


other places of the county, ſecretly bought, in 
private and ſecret places, ſixty quarters of wheat, 
of William Gorhed, and of divers other men, viz. 
à quarter at eight ſhillings ; whereas, in open mar- 
ket, the ſame was ſold for ſix ſhillings per quarter, 
&c. and ſo the aforeſaid John and John are 
common foreſtallers of corn, &c. Alſo it hath been 
preſented, that Simon Baſket, of Henſted, about 
the feaſt of All Saints, in the eleventh year of the 
reien of king Henry IV. bought at Beccles, 
Owtehale, and Brampton, and in divers other 
places, forty quarters of wheat, of the price of ſix 
ſhillings per quarter, and conveyed the ſame coaſt- 
wiſe into divers other parts, whereby the price 
of a” quarter of wheat was raiſed to ten ſhillings, 

| Ro &c. 
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Et fie pᷣdeus Simon eſt coĩs forſtallator, c. Itm̃ 
extit pſent qd Henricus Childerhous de South 
Cove die Sabi px” ante feſtũ invencdis sce crucis 
anno regni regis Henrici quarti xj“ apud Becles 
emebat de Nicho Duk in forſtallariam iiy buſſett 
frum' ge buſſell xij d. ubi buſſeſt vendebat in foro 
Þ j d. in forſtallariam & pjudiciũ dñi regis & ad 
maxiam depauꝑacdem dẽi dñi reg, &c.—Itm 
extit ps qd Wittms Bilton de Carleton die Sabbi 
px? poſt fi Paſche anno r Henrici quarti 
decimo apud Beclis Marke & aliis die ſequent 

forſtallavit 


3 — * 
. „„ — 


K 


&c. and fo the aforeſaid Simon is a common 
foreſtaller, &c. Alſo it hath been preſented, that 
Henry Childerhous, of South Cove, on Saturday 
next before the feaſt of the invention of the Holy 
Crols, in the eleventh year of the reign of king 
Henry IV. at Beccles, bought of Nicholas Duk 
in foreſtallage, four buſhels of wheat, of the 
price of 12 d. per buſhel, whereas the buſhel was 
ſold in the market for eleven pence in foreſtall- 
age, and to the prejudice of the lord the king, 
and the great impoveriſhment of the ſaid lord the 
king, &c. Alſo. it hath been preſented, that Wil- 
liam Bilton, of Carleton, on Saturday next after 
the feaſt of Eaſter, in the 10th year of the reign 
of king Henry IV. at Beccles market, and on 
divers other days following, foreſtalled ten quar- 


ters 


reſbeging FORESTALLING, Sc. 243 
forftallavit decem grf fr' pcii grit vij . iid, de 
pſona de Giſlam jam defunct & at ita qd ꝑ for- 
ftallacdem ptdcam pem̃ uniq grtii exaltabat* ibm 
g ithd. & dca decem qri fic forſtallaf ad coſ- 
teram maris duxit & ibm regratavit in magni 
pjudicia dñi reg! & ppfi ſui.—Itm̃ extit pſen? 
qa Henricus Darby de Kyrkelee die lune px 
ante fm pu? be Marie anno © Henrici quarti 
undecimo apud Kyrkelee emebat de Wittmo 
Bilcon j qrt ff pcii vijs. iiij d. & noctant᷑ portabat 
dem qt in una nave apud Kyrkelee in malũ 
| exemplũ 


= 2 it. "7 * 


ters of wheat, of the price of ſeven ſhillings and 
four pence per quarter, from'the Parſon of Giſlan, 
how deceaſed, and others, ſo that by the fore- 
ſtalling aforeſaid, the price of a quarter was raiſed 
there four pence; and the ſaid ten quarters fo 
foreſtalled, conveyed along the ſea coaſt, and 
there regrated the ſame, to the great prejudice 
of the lord the king, and his people. Alſo it hath 
been preſented, that Henry Darby, of Kyrkelee, 
on Monday next before the feaſt of the purifica- 
tion of the bleſſed Mary, in the eleventh year of 
the reign of king Henry IV. at Kyrkelee, bought 
of William Bilton one quarter of wheat, of the 
price of ſeven ſhillings and four pence, and by 
_— conveyed the ſaid quarter in a ſhip at 

R2 Kyrkelee, 
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exemplũ alioy malefcoy & pjudiciu dñi regis & 
ppti ſui, &c. — Itm̃ extit Pſent- q& Thon? 
Clement de Haleſeworth die Martis px” poſt fi 
ci Michis Archi anno regni reg Henrici quarti 
poſt conqm xj' in marcato de Haleſworth, 
emebat v. qrtia frumenti in forſtallariam ꝑ grtio 
v3s. de Nigello Smyth de Walpol & illud cuſto- 
diend uſq cariſſimũ pdci .bladi emebat & illud 
detinuit quouſq illud vendebat qrt ad vijs. Et 
ſic in eodm foro & aliis foris in diyſis locis ut in 


anno ptco tanto pc emenẽ ut ſup & majori 
pci 


— — 


Kyrkelee, to the evil example of other offenders, 
and to the prejudice of the lord the king, and 
his people, &c. Alſo it hath been preſented, that 
Thomas Clement, of Haleſworth, on Tueſday 
next after the feaſt of Saint Michael the Arch- 
angel, in the eleventh year of the reign of king 
Henry IV. after the conqueſt, in the market of 
| Haleſworth, bought five quarters of wheat in fore- 
ſtallage, for ſix ſhillings per quarter, of Nigel 


Smyth, of Walpol, to keep the ſame until the 
higheſt price of corn, and the ſame did accord- 


ingly detain until he ſold them for eight ſhillings per 
quarter, and fo in the ſame market and other 


markets in divers Places ſo that 1 in the year afore- 
| Taid, 
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pcii vendent ut ſuß de aliis legeis dñi regis ad 


ſummam v. qrt ff i in pjudiciu dñi regis & de- 

paupacoem pfi ſui.— Itm̃ extit pſen? qd Johes 

ꝑſona eccſie de Outeſhale anno ? f dpi reg nunc 

xi uſq in hodiernũ diem cuſtodit xl. qrtia fru- 

menti in grangia & granario ſuo & recuſat vendere 

. dem frm legeis dñi regis minori pcio qr? p vijs. 
qrtio in pjudicio dñi reg & ppti ſui.—Ifm extit 

ps qt Simon Baſket de Henſted die Martis px” 

ante fm sci Marci Evangtiſte anno regni dñi reg? 

xJ"® 


8 


Go” 


ſaid, purchaſes were made at the high price above 
mentioned, and ſales were made at {till higher 
prices with the liege ſubjects of the lord the king, 
to the amount of five quarters of wheat, to the 
prejudice of the lord the king, and to the im- 
poveriſhment of his people: Alſo it hath been 
preſented, that John, Parſon of the church of 
Outeſhale, from the eleventh year of the reign of 
the lord the king that now is, until this preſent, 
hath kept forty quarters of wheat in his grange 
and granary, and refuſeth to ſell the ſame wheat 
to the king's liege ſubjects, at a leſs price than 
ſeven ſhillings the quarter, to the prejudice of the 
lord the king, and his people: Alſo it hath been 
preſented, that Simon Baſket, of Henſted, on 
Tueſday next before the feaſt of Saint Mark the 

R 3 Evangeliſt, 
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xj"* emebat in forſtallariam Ix qriia fri de Thoma 
Crane apud Froſtendeñ & de Wittmo Totelke de 
Reyden apud Reyden Þ& gr? iis. & dem frm̃ 
vſus ꝑtes extias ducebat ad maxĩum pjudiciu prĩe 
cs, —Quam quidm pſentaedem dñs rex nunc 
coram ſe venire fecit tminand p quod preẽ fuit 
vic qd non omit, &e. quin venire facet eos ad 
reſpondend, &c. Et modo ſcilt a die Paſche in 
tres Septias coram dño rege apud Weſtm ven 


pdẽi Galfriis Ruſſell Johes Cok Johes Joye Simon 


Baſket Hen Childerhous Wittus Bilton Henr 
Weg 


—— 


r _— * ** * | mm La 3 1 def 


Evangeliſt, in the 3 year of the reign of 
the lord the king, bought in foreſtallage ſixty 
quarters of wheat at Reyden, of the price of four 
ſhillings per quarter, and the ſaid wheat exported 
to foreign parts, to the great prejudice of the 
country of one hundred ſhillings ; which ſame pre- 
ſentments, the lord the king that now 1s, hath cauſed 
to come before him to be determined, whereupon it 


Vas commanded to the ſheriff that he omit not, 
Xe. but that he ſhould cauſe them to come to 


anſwer, &c. And now, that is to ſay, from the 
day of Faſter in three weeks, before the lord the 
king at Weſtminſter, came the aforeſaid Geoffrey 
Ruſlell, John Cok, John Joyce, Simon Baſket, 
hg Childerhous, William Bilton, Henry Derby, 

Thomas 
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Derby Thom Clement Johes Parſona ecctie de 


Outeſhale p Robtm Hore attorn ſuù et allocuti . 


ſunt qualit de p̃miſſis ſibi impoſitis ſe velunt ac- 
quietar? dicunt ſeꝑatim qQ ipi in nullo ſunt inde 
culpabiles et de hoc pon ſe ſup pr̃iam ideo ven 
inde juf coram dño rege in Octab sce Trinitat? 
ubicunq, &c. Ad quem diem coram dño rege 
ven pdci Galffus Ruſſell Johes Cok Joties Joye 
Simon Baſket Henr Childerhous Wittms Bilton 
Hen? Derby Thom Clement & Johes Parſona 


ecctie de Outeſhale ꝑ attorũ ſuũpᷣdem et vie 
retorñ 


8 * * 
* * — 9 —_ 


Thomas Clement, John, Parſon of the church of 
Outeſhale, by Robert Hore their attorney, and 
being aſked, if they have any thing whereby they 
can acquit themſelves of the charges laid co them, 
fay ſeverally, that they are in no wiſe guilty thereof, 
and of this they put themſelves upon the country, 
therefore let the jury come before the lord the 
king, in the octaves of the Holy Trinity, where- 
foever, &c. At which day before the lord the 
king, came the aforeſaid Geoffrey Ruſſell, John 
Cok, John Joyce, Simon Baſket, Henry Childer- 
hous, William Bilton, Henry Derby, Thomas 
Clement, John, Par/on of the church of Outeſnale, 


by _ attorney aforeſaid, and the ſheriff re- 
R 4. turned 


4 
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retorn nota jury xxlilÞ” quoy nullus &c. ideo 
pc eſt vic, &c. &c. Ad quem diem coram dio 
rege apud Weſtm” ven p̃dei Galfrus Ruſſell & 
alii, &c. et Johes Cokayn & Ricus Norton juſtic, 
&c. coram quib, & c. miſerunt hic recordum 
vedci jurate pdce coram eis hite in hec verba.— 
Poſtea die & loco infracontentis coram Johe 
Cokayn & Rico Norton juſtic dni ad aſsias in 
con Suff? capient aſſigh p formam ſtatuti, &c. 
ven Galffus Ruſſell Johes Cok (and the others) 
infranoiat in ppriis pſonis ſuis et fca pclamacoe 


Put 


* 


turned the names of 24 jurors, of whom none, 
&c. therefore it is commanded to the ſheriff, &c. 
At which day before the lord the king at Weſt- 
minſter, came the aforeſaid Geoffrey Ruſſell (and 
the others, &c.) and John Cokayn, and Richard 
Norton, Juſtices, &c. before whom, &c. ſent here 
the record of the verdict of the Jury aforeſaid, 


: before them had in theſe words: Afterwards, at the 


day and place within contained, before John 
Cokayn and Richard Norton, juſtices of the lord 
the king, aſſigned to take aſſizes in the county 


of Suffolk, by form of the ſtatute, &c. came 


Geoffrey Ruſlell, John Cok (and the others) 
An named, in their proper perſons, and procla- 
5 mation 
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put moris eſt ſi quis inquis' p dño rege ibm 


capiend informare vel calumpniare voluit null 


p dño rege ad informant vel calumpniand in forma 
pdca ſe pfert ideo pceflum eſt ad capeoem ju- 
rat, &c. 


— 


mation being made, as the cuſtom is, if any one 
was willing to inform thereupon for the lord the 
king, and no one offered himſelf to inform for the 
ſaid lord the king, therefore proceſs to the cap- 
tion of the jury, &c. | 


(No further proceedings appear to have been had 
on this commiſſion ), 


? 


_— 


II is ſcarcely to be doubted that ſpecial com- 
miſſions have frequently iſſued upon the ſubje& 
of foreſtalling in times of antiquity. Beſides the 
one juſt noticed, another of the ſame nature. has 
been diſcovered among the records of the lord 
treaſurer's remembrancer's office, in the court of 
exchequer, directed to W. biſhop of Norwich, 
the duke of Norfolk, fir Ralf de Hungerford, &c. 
to inquire of artificers, travelling men, &c. as 
alſo of tranſgreſſors, foreſtallers, regrators, and 
extortioners, in the county of Norfolk, teſte rege, 
5 Dec. 7 Hen. VI.; and it appears by the roll, 
that ſimilar commiſſions were iſſued at the ſame 
time into other counties. 


Exchequer 
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Exchequer. Mich. 9* Jacobi, 
Paſch' Record. 


Starch, 
MEMORAN D' quod Johannes. Southerton 
unus baron hujus ſcaccarij preſens hic in curia a 
die Paſch in quindeẽ dies hoc termino per ma- 
nus ſuas proprias deliberavit curie hic intelligi 
quendam informationem ei per Thom' Bridg- 
man de London gen' exhibit' cujus tenor ſe- 
quvitur in hec verba. | 


Surr. Memorandum quod Thom” Bridgman 
Middv. f. de London gentleman qui tam pro 
domino rege quam pro ſeipſo, ſequitur in propria 

X perſona 


9 
— 


Michaelm. 9 James. 
Eaſter * 


. Starch. 

MEMORANDU M, T hat John Soutkerton, one 
-_ of the barons of this exchequer preſent here in 
. court, from the day of Eaſter in 15 days in 
this term, with his own proper hand, delivered 
to the court here, to underſtand a certain infor- 
mation to him by Thomas Bridgman, of Lon- 
don, gentleman, exhibited, the tenor whereof 

. followeth in theſe words: 


- Surrey, £ Memorandum, That Thomas 
Middx. (to wit.) Bridgman, of London, gentle- 
man, who ſues as well for the lord the king, as 

for 
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perſona ſua venit quinto die Martij anno regni 
domini regis nunc Jacobi Angliæ octavo et tam 
pro eodem domino rege quam pro ſeipſo dedit 
baronibus hujus ſcaccarij intelligi et informari 
quod quidam Richardus Collins de Peckham in 
comitat* Surrey gen” inter primum diem Aprilis 
anno regni difti domini regis nunc Angliæ 8 et 
die exhibitionis hujus informationis apud Weſt- 
monaſterium in comitatu Middleſex” ingroſſebat et 
obtinebat in ejus manus et poſſeſſionem per 
emptionem et non per dimiſſionem conceſſionem 
vel traditionem terre ſive decimam de diverſis 


perſonis 


: toe himſelf, came in his proper perſon, on the fifth 


day of March, in the eighth year of the reign of 
the lord the now king James of England, and as 
well for the ſame lord the king, as alſo for him- 
ſelf, gave to the barons of this exchequer to un- 
derſtand and be informed, that one Richard 
Collins of Peckham, in the county of Surrey, 
gentleman, between the firſt day of April, in the 
eighth year of the reign of the ſaid lord the now 
king of England, and the day of the exhibiting of 
this information at Weſtminſter, in the county of 
Middleſex, ingrofſed and got into his hands and 
poſſeſſion, by buying, and not by demiſe, grant, 
or leaſe of land or tythe, of divers perfons, whoſe 

4 names 


(X.) 
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perſonis quorum nomina prefatus Thom' Bridg- 
man adhuc incognit' exiſtit 20 quarter” tritici 
precij cujusliber quarterij inde 20s. ea intentione 
ad triticum predictum (&) qualibet inde pcellam 
in formam Anglice meale redact' et in aqua poſit? 
et exinde excit' et refac' p nomen ligaminis An- 
glicè ſtarch revend' contra formam ſtatuti in hu. 
juſmodi caſu nuper edit et provis' unde predict“ 
Thom' Bridgman tam pro dicto domino rege 
quam pro ſeipſo petit aviſamentum curie in pre- 
miſſis ac quod predictus Richardus Collins ac- 
ceptetur et habeatur pro illigittimo ingroſſatore 

et 


— 


names the aforeſaid Thomas Bridgman as yet 
knoweth not, twenty quarters of wheat, of the price 
of each quarter 20s. with the intent to reduce 
the ſaid wheat, and every parcel thereof, into the 
form (anglice) of meal, and to put the ſame in. 
water, and afterwards, being manufactured and 
converted, to {ell the ſame again by the name 
(anglic?) of ſtarch, contrary to the form of the 
ſtatute in ſuch caſe lately made and provided ; 
wherefore the ſaid Thomas Bridgman, as well for 


the ſaid lord the king, as for himſelf, prays ad- 


vice of the court in the premiſſes, and that the 
aforeſaid Richard Collins may be deemed and ac- 


counted for an unlawful ingroſſer, and for this 
4 8 firſt 
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et pro hac prima offens' ſorisfact' C. 20. legalis 3 Appendis 
monete Anglie viz. valoris predi&t' 20 quarter” 
tritici predict* per ipſum Richardum contra for- 
mam ſtatuti predicti empr' et ingroſſatꝰ et habeat 
impriſonamentum per duos menſes abſque ballio 
five manucaptione aliquali quodque ipſe idem 
Thomas Bridgman medietat' forisfacture predicte 
habere valeat juxta formam ſtatuti ac quod ante- 
dict Richardus Collins veniat hic ad reſpondend 
in premiſſis. 

L iberat' per predictum Thomam Bridgman 
z die Martij anno 8% regis Jacobi. 


3 


Johannes Sol berton. 


hw — — 
— 


— 
— — 


firſt offence, may be fined J. 20. of lawful mo- 
ney of England (to wit) the value of the 
twenty quarters of wheat aſoreſaid, by the 
faid Richard, contrary to the form of the afore- 
faid ſtatute bought and ingroſſed, and that he be 
impriſoned for two months, without any bail or 
mainprize; and that the ſaid Thomas Bridgman 
may have the molety of the aforeſaid forfeiture, | 
according to the form of the ſtatute, and alſo that 
the aforeſaid Richard Collins come here to anſwer 
the premiſſes. 
Delivered by the aforeſaid Thomas Bridgman, 
the 5th day of March, in the 8th year of 
| king James. 


John Sotherton, 
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PETITIONS 
TO THE HOUSE OF COMMONS 


Reſpecking the Foreſtalling, Regrating, and Ingrofling of 
Cattle, Corn, &c. with the Proceedings of Committees 
- thereupon ; extracted from the Journals, 


. ——ä—är——7œꝙrn 


ad March PETITION of the bailiff, eon- 

1733. ſtable, freeholders and other in- 
habitants of the antient borough of Haſlemere, in 
the county of Surrey, was preſented to the houſe 
and read: ſetting forth that divers millers and 
mealmen, who had ingroſſed the greateſt part of 
the corn trade near the ſaid borough in the twelve 
months laſt paſſed, ſecretly bought great quantities 


ol corn by ſmall 4 refuſing to buy ſuch as 


hath been pitched in open market; whereby the 
tolls of the ſaid borough, which are applied to- 
wards the maintenance of the many poor inhabi- 
tants thereof, have been greatly reduced, and the 
trade thereof been almoſt entirely loſt. And that 
theſe illegal practices have of lace years been 
carried on in divers parts of England, by millers 
and mealmen, combining to fix the price and 


meaſure of corn, and. compelling the farmers to 


carry the ſame to their houles, whereby the trade 
of ſeveral conſiderable market towns hath been 
3 2 l deſtroyed 5 
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deſtroyed, the laws made for puniſhing regrators, 
foreſtallers, and ingraſſers, being become obſolete, 
or the execution thereof being attended with great 
expence and difficulty; and therefore praying 
leave to bring in a bill for the making the ſaid 
laws more effectual to prevent ſuch practices for 
the future, or that the petitioners may be otherwiſe 
relieved in the premiſſes as to the houſe ſhall ſeem 
meet, 


Ordered to be referred to the conſideration of Referred to a 


a committee; and that it be an inſtruction to the 
committee to conſider of the abuſes by ſaleſmen 
in the buying and ſelling of cattle, and to report 
their opinion. | | 


22d March 1733.—Committee report: — That Report of 
the mealmen and millers have combined together 


to fix the price of corn brought to the market, 
and thereby ingroſſed the whole trade thereof. 
That ſuch combination, and their foreſtalling of 
corn-markets, tend very much to the prejudice of 
the farmers uſing ſuch markets, and to the op- 
preſſion of the poor, and ought to be redreſſed. 


24 April 1733.—A petition was preſented from petition from 
the mayor, aldermen, and burgeſſes of the borough Halen * 


of Helſton, in Cornwall, to the ſame effect; was 


ordered to lie on the table. 
a 14th 
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gentlemen, 
farmers, &c. of 
the county of 
Lincoln, 
againſt jobbers 
of cattle. 


„ 


> breed of ſheep hath been greatly injured, and the 
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14th January 1755.—A petition of ſeveral 
gentlemen, farmers, and other perſons, breeders 
and feeders of ſheep, in the county of Lincoln, re- 
citing, that by an act made in the 5th and 6th 
years of king Edward VI. it was enacted that no 
perſon ſhould buy any ſheep or lambs, and ſell 
them again alive, unleſs fuch perſon ſhould keep 
and feed the ſame for the ſpace of five weeks in 
his own houſe or ground, or in ſuch ground where 
he ſhould have herbage or common of paſture by 
grant or preſcription, under a 'penalty by the ſaid 
act inflicted; and ſetting forth that of late years 
the ſaid act hath been evaded by certain perſons 
called joblers, who have for their own private 
emolument in a great degree monopolized the 
ſheep and lambs in the ſaid county, whereby the 


price of ſheep and lambs conſiderably enhanced; 
and therefore praying the houſe to take this 
grievance into conſideration, and-to grant ſuch 
relief to the petitioners as me houſe ſhould think 
proper. 0 | Zn 22 
The ſame was referred to a committee. 
18th F ebruary 1755 Report brought up. 
JZoth April. — Report read, and a bill ordered 


| to be in. 9 bla 10 tm ods 


Petition from 
the inhabitants 


| of Weſtminſter, 


| againſt jobbers, - 
| foreſtallers, &c. 


roth April 1766. —A petition of the inhabitants 


of. the city and liberty of Weſtminſter, whoſe 
names 
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names are thereunto ſubſcribed, on behalf of them- retten, ge. 
ſelves and others, was preſented to the houſe and Parliament. 


read]; ſetting forth, that the petitioners are greatly 
affected by the grievous diſtreſſes under which the 
lower order of the people labour, through the exor- 
bitant price of proviſions of every kind, particu- 
larly butcher's meat, ariſing principally, as the 
petitioners apprehend, from the iniquitous prac- 


tices of jobbers, foreftallers, and ingroſſers, whereby 


ſeveral conſiderable profits are unneceſſarily and 
oppreſſively made to the great grievance of the 
petitioners, and more eſpecially to the poorer ſort 
of the inhabitants of the ſaid city and liberty; and 
therefore praying the houſe will take the premiſes 
into conſideration, and grant ſuch relief as to the 
houſe ſhall ſeem meet. 

Ordered to be referred to the conſideration of 
a committee, to examine and ſtate the matter of 


facts. 


22d April 1766. A like petition from the inha- 
bitants of Spital Fields, was read, and ordered to 
be ee to the ſame committee. 


2 5th April 1766. Report from the corn com- 


mittee read; as follows: 


Mr. John Warrington, a conſiderable farmer Report from 


the corn om - 


at —— in the county of Surrey, ſaid, that mittee, 
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perſons, who are called jobbers, conſtantly attend 
the corn market at London, and buy up great 
quantities of oats, which they lay up in their gra- 
naries, in order to bring to market again : 

That theſe perſons, by their agents, buy great 
quantities of oats of the farmers about harveſt time, 
when the farmers are in want of money, which 
they lay up in granaries in the country, and bring 
to town ſparingly, as they are wanted, by which 
practice they keep up the price : 

That when the port of London has been opened, 
great quantities of oats have been brought from 
abroad ; but being brought ſparingly to market, 
the price has ſtill been kept up; and the witneſs 
ſaid he thought this practice might be remedied, 
if the port of London was to be opened for the 
importation of oats four times in the year. 

Then witneſs mentioned the names of ſeyeral 
perſons who had bought up corn at the market 
in London, and laid it up in granaries in the 
manner he had mentioned. 

And being deſired to explain che difference 
between corn factors and corn jobbers, he ſaid, 
that by a corn jobber, he meant a perſon who 
buys corn in one market and carries it to ano- 
ther market within a little time, or buys it in the 
country, before it comes to the market; and that 


1 a factor, he meant a gentleman who kept a 
ſtand 
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ſtand at market, and received corn from the dif- 
ferent counties, and ſold it for the owners by com- 
miſſion, and did not deal in corn upon his own 
account, N 

And being aſked, whether the corn ſo ſent up 


Petitions, c. 
do 
Parliament. 


— mum 


by the farmers to their factors, was not laid up by 


their factors in granaries, he ſaid he believed they 
might lay + up in their granaries when it was 
cheap, and ſend it into the market when it was 
dear; which practice, in his opinion, kept up the 
price of corn at the market. 

That he was of opinion, if the port of London 
was to be opened four times in the year, it would 
be of advantage to the farmers, as they would find 
a better market for their corn than at preſent, 
and would tend to prevent the practice of buying 
corn upon ſpeculation, and the farmer would then 


bring his corn to market, where it would be 


bought by the people, who are the real conſumers, 
and not by jobbers. 

That when the time is near for opening the 
ports, the jobbers bring great quantities to market 
in order to lower the price; and that when the 
time for opening the ports has elapſed, the witneſs 
has conſtantly obſerved the price of corn to riſe; 
and that he thinks this grievance would be reme- 

died, if the power was given to open the port of 

London four times in the year. 
| $2 The 


ſter and Spital- 
Fields petition. 
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The committee had conſidered the prices of 
corn at the markets at Oxford, Cambridge, and 
Wincheſter, for a long period back, from 1660 
fo 1765. The prices during this period are printed 
in the Journals of the Houſe of Commons, 1766. 

1ſt May 1766.— The committee to whom 
theſe petitions were referred, reported the exa- 
mination of many ſaleſmen, innkeepers, tallow 
chandlers, graziers, &c. the ſubſtance whereof, as 
to cattle, is as follows: That the general com- 
plaints were, that when farmers want hogſheep 
and ſheerlings, and lean beaſts, in the ſpring of 
the year, and go to market to buy them, they find 
them all in the hands of jobbers; not one in ten 
but What are ſold to jobbers, by the breeding 
farmer, before they come to the market, by which 
means they are in a few hands, who fupply the 
market as they pleaſe; and raiſe the price to the 
graziers, twenty ſhillings in ten pounds : that the 
grazier can fell to the butcher in Smithfield full 
as well as the jobber, by means of a drover ; the 
jobbers buy ſheep of breeders, ſound or unſound, 
mix them, and bring them to market in great 
number, and ſet a high price on them, as the 
feeders have no where to buy but of them, and 
at ſuch price as the jobbers ſet: that the advan- 
tage would be great to the breeders, to bring their 
own ſtock to market; as they would fell for 

F mere 
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more to the grazier than to the jobber: that in 
the north, one half of the lean cattle are in the 
hands of jobbers, who buy them from the farmer 
and breeder, and carry them to fairs and markets, 
ſo that the grazier is obliged to buy of the jobber: 
that many jobbers who have no land of their 
own, buy lean cattle, and contract with the breeder 
to take them away at a certain time, according to 
the next fair or market day. In this manner they 
go about the country, and get to the farmers be- 
fore any other people can, and poſſeſs themſelves 
of more than half the market. That the riſe 
of proviſions is greatly owing to this practice with 
reſpect to lean cattle; if the grazier could buy of 
the farmer, it would fave the expenſe of a middle 
man ; but jobbers, who have no land of their own, 
buy up and carry cattle to the London markets, 
and fell them again to other jobbers, who ſell to 


graziers. 


In conſequence of this report, a bill was ordered 
to be brought in, to explain, amend, and enforce 
the ſeveral laws in force againſt ingreſſers and fore- 
ſtallers of cattle, and other proviſims, which was ac- 
cordingly done by Sir George Yonge, but the ſame 
was dropt after the ſecond reading 

8th April 1767.—Report from the committee 


appointed to conſider of the laws relatingto badgers, 
83 ingroſſers, 


Petitions, &c. 
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Parliament. | 


Bill ordered to 
be brought in 
againſt in- 
groflers and 
ſoreſtallers; 
read a ſecond 
time only. 


Gorn com- 
mittee reſolve 
that the laws 
againſt fore- 
ſlalling are the 
means of raiſing 
the prices. 


Petition from 
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nopoly of cattle. 
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ingroſſers, foreſtallers, and regrators, was read, 


and their reſolutions were as follow : 


Reſolved, That it is the opinion of this com- 
mittee, that the ſeveral laws relating to badgers, 
ingroſſers, foreſtallers, and regrators, by prevent- 
ing the circulation of, and free trade in corn and 
other proviſions, have been the means of raiſing 
the price thereof in many parts of this kingdom : 

Reſolved, That it is the opinion of this com- 
mittee, that the houſe be moved for leave to bring 
in a bill to remedy the evils occaſioned by the ſaid 
laws, 

The queſtion being put was carried, and leave 
granted, and ordered to be prepared. —No bill 
was then brought in. 

- 20th January 1768,—A petition from the gen- 
tlemen, graziers, and others, feeders of cattle of 
the eaſtern part of the county at Somerſet, at a 
numerous meeting held at Yeovil, in the ſaid 
county, the 8th day of January 1768, was pre- 
ſented to the houſe and read ; complaining of the 
very high prices of fleſh meat, which they appre- 
hend are in a great meaſure occaſioned by the ex- 
ceſſive monopoly of cattle, ſo prejudicial to the 
fair trader, and which is become ſo general in the 
weſtern counties, that very few oxen can be bought 
by the petitioners for feeding, but what have paſſed 
0 through 
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through five or ſix hands, from the breeder to the 
feeder, who has advanced the price near /. 40. 
per cent. ; that the petitioners cannot ſtock their 
lands without buying of thoſe jobbers, who will 
have ſuch immoderate prices for them, that many 
oxen have been bought of the breeders by thoſe 
monopolizers at unreaſonable prices, and have by 
them been ſold to the grazier in a few days after, 
at the advanced price of two or three pounds per 
ox, and which have not yielded the grazier at 
Smithfield market, for forty weeks feeding, above 
twenty ſhillings per ox more than they coft, and 
yet have been ſold very dear; and that the preſent 
law for preventing ſuch monopoly is found de- 
fective, and expreſſing the hopes of the petitioners, 
that the houſe will take that important matter 
into their moſt ſerious conſideration, and provide 
ſuch ſpeedy and effectual means for redrefling 
thoſe grievances, as they ſhall think molt proper. 


Same day.—The like petition from the county 
of Dorſet, was read, containing the ſame allega- 
tions, | 


Same day.—A. petition of the juſtices of the 
peace for Somerſet, aſſembled at their general 
quarter ſeſſions for the county of Somerſet, and 


of the gentlemen of the grand inqueſt, and of other 
: S 4 gentlemen, 


Parliament. 


— 


Petition from 
Dortet. 


Petition from * 


juſtices and 


grand jury of 
Souncriets 
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gentlemen, clergy, and / frecholders of the ſaid 
county, was alſo preſented to the houſe, ſetting 
forth, that the illegal practices of drovers of cattle 
enhance the prices thereof ; and that the want of 
one uniform ſtandard of weight and meaſure, and 
of g better regulation of the markets throughout 
the kingdom, many people enrich themſelves at 
the expenſe of the poor; and that the great in- 
creaſe of late in the breed of horſes, is a check to 
the breed of horned cattle, and conſequently con- 
tributes to raiſe the price; and therefore praying 
the houſe. to take into canſideration the ſeveral 
laws now in being, with reſpect to thoſe ſeveral 
practices, and to make ſuch amendments and 
alterations thereunto as ſhall ſeem meet. 
The faid petitions were ſeverally ordered to be 
referred to a committee. 


- 8th February 1768.,—Report brought up by 
Sir Charles Kemys Tynte ; that the Committee 
had examined the matter in the faid petitions, and 


reported as follows :—That to prove the allega- 


tions 1n the ſaid petitions, Sir Abraham Elton, bart, - 
being examined, ſaid that he acts as a juſtice of 
the peace for the county of Somerſet; that he has 


had frequent complaints from graziers of illegal 


practices made uſe of by jobbers of cattle, but 
could give no remedy, as the law requires tuo 
witneſſes 
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witneſſes to prove the offence, which it is almoſt Petitions, a 
impoſſible to procure ; the tranſaction being only Parliament, 
between buyer and ſeller.— That the juſtices at the © 


general quarter ſeſſions complain of this grievance, 
and of the impracticability of bringing offenders 
to juſtice as the law now ſtands; and that he 
thinks the only check to this illegal ſelling of 
cattle would be, that one juſtice ſhould have 
power, where there is ſufficient cauſe to ſuſpect a 
breach of the law, to bind the ſuppoſed offender 
to the ſeſſions, where the onus probandi ſhould lie 
on the accuſed. —That if this practice was ſup- 
preſſed, it would be beneficial to counties near 
London, as the frequent ſhifting of cattle from 
hand to hand, for half a crown profit, is the reaſon 
they are never fed properly. Upon the whole 
matter, the committee 

Reſolved, That it is the opinion of this com- 
mittee, that the illegal practices of drovers, job- 
hers, and perſons buying and ſelling again of live 
cattle, tend greatly to enhance the price of meat pro- 
viſions. 

That the preſent laws for reſtraining ſuch prac- 
tices are inſufficient and ineffectual ſor want of the 
more eaſy method of convicting offenders. 

22d February 1768.— The ſaid report was 
ordered to be taken into further conſideration ; 
when the ſame was re-committed, 
15th 


Petitions, Nc. 
do 
Parliament, 


——— 


Statutes re- 


pealed. 


Petition from 
the city of 
London for re- 
viving the laws 
againſt fore- 


{tallers. 


266 © INQUIRY into the LAWS 


15th March 1772.— The houſe was moved that the 
reſolutions of the 8th April 1767, be read; which 
being done, it was ordered (nem. con.) That leave 
be given to bring in a bill for remedying the evils oc- 
caſioned by the laws now in being, relating to badgers, 
ingroſſers, foreſtallers, and regrators, be referred to 
a committee of eighteen gentlemen ; which was done 
accordingly; and the ſtatute 3 & 4, and 5 & 6 
Edw. VI. and ſeveral other acts downwards, were in 
conſequence thereof repealed, 


Ath May 1787,—A petition was preſented from 
the mayor, aldermen, and commons of the city of 
London, in common council aſſembled, which 
was read, ſetting forth; that the great advance in 
the price of meat, and other proviſions, of late 
years, by diſtreſſing the middling and lower claſſes 
of people, has a tendency, in the apprehenſion of 
the petitioners, immediately to injure, and at 
length to deſtroy the manuſactures and commerce 
of the kingdom ; and that the petitioners are ad- 
viſed and believe ſuch advance had been partly 
occaſioned by, and is likely to increaſe, by the 
repeal in the twelfth year of his preſent majeſty, 
of moſt of the laws which the wiſdom and expe- 
rience of our anceſtors had found neceſſary to 
prevent foreſtalling and regrating of cattle, and 
other articles of proviſions ; and the petitioners 

apprehend 
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apprehend the faid evils may in ſome degree be 
removed, by reviving to a proper extent the laws 
againſt foreſtalling and regrating, and by aſcer- 
taining, licenſing, and regulating the perſons em- 
ployed as faleſmen or factors in cattle and other 
proviſions; and that the petitioners have entered 
into a very ſerious inveſtigation of the cauſe of 
the ſaid evil, which from the importance of the 
ſubject, has occupied their attention for a great 
length of time, and has thereby prevented them 
from preſenting a petition within the time limited 
by the houſe for receiving petitions for private 
bills; and therefore praying that they may now 
be at liberty to preſent a petition for leave to 
bring in a bill or bills ta prevent foreſtalling and 
regrating, and for licenſing ſaleſmen, factors, and 
ethers, employed in the fale of cattle and other 
proviſions, or to have ſuch other relief as to the 
houſe ſhall ſeem meet, 

Leave granted to preſent the ſaid petition, which 
was preſented and ordered to lie on the Table. 


16th May 1787.—Houſe moved, that the faid motion for re- B] 
petition preſented 4th March, be read, which be- tos commines 
ing done, a motion was made, and the queſtion " 
put, that the ſaid petition might be referred to the 
conſideration of a committee, to examine allega- 


tions, 


. | 
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petitions, kg · tions, and report opinion.— paſſed in the nega- 


fo 


tail butchers 


— 
Petition from 
the cutting re- 


L iue. 


, | Ach. April 1796 A petition was preſented from 
the cutting retail butchers of London, Weſtminſter, 


gf Loadon, Kc. and the borough of Southwark, and places adjacent, 


complaining of the practices of monopolizing job- 
bers, foreſtallers, regrators, and ingroſſers, and of 

carcaſe butchers, and their prevention of a free and 
open market of live cattle, by which they were 
obliged to have recourſe to jobbers and carcaſe 
butchers for a ſupply of cattle, which they for- 
merly had an opportunity cf buying alive at the 
firſt hand; which practices enhanced the price of 
meat; and that thoſe perſons ingroſſed to them- 
ſelves not only the greateſt part of the live ſtock. 


brought into Smithfield market, but alſo the ſtock, 


brought weekly into the ſmall markets wichin 
fifteen miles of the metropolis ; which ſyſtem of 


Joreſtalling was another cauſe of the riſe in the 


price of meat, and tended to concentrate a great. 


part of the trade into the hands of thoſe middle 
men, to the injury of fair traders, who were the 


original purchaſers and venders of that article of 
ſuſtenance. to the public, and praying the houſe ta 
take the ſame into conſideration, and to grant 
relief. | | 
Ordered to lic on the table, 
I pts On 
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On the 13th of the ſame month read again, and 
referred to a committee; and on the 

29th April 1796, the committee to whom the 
ſame was referred, made their report, after having 
examined ſeveral witneſſes, a came to the follow- 
ing reſolutions : | 

Reſolved, That it is the opinion of this com- 
mittee, that the practices of carcaſe butchers, in 
monopolizing . Smithfield, and other markets, is 
one cauſe of the dearneſs of butchers meat within 
the bills of mortality; which practices have of late 
years much increaſed, and therefore the trade. of 
carcaſe butchers ought to be regulated: 

Reſolved, That it is the opinion of this com- 
mittee, that the practices of jobbers and: others, 
who buy cattle and ſheep on ſpeculation, which 
are afterwards ſold at advanced prices ſeveral 
times before they are purchaſed by the cutting re- 
tail butchers (by which ſeveral unneceſſary profits 
are obtained between the farmer and conſumer) 
are principal cauſes of the dearneſs of butchers 
meat within the bills of mortality ; theſe practices 
having increaſed of late years to an exceſſive 
height, ought to be aboliſhed: 
Reſolved, That it is the opinion of this com- 

mittee, that foreſtalling and regrating tend greatly 
to enhance the price of butchers meat; and that 
theſe practices having increaſed of late years, to 


the great detriment of the public, ought to be 
more 


to 
Parliament. 


Report of 
committee. | 


Petitions, &c. 


Bill for 

venting | wy — 
talling, &c. of 
live cattle, or- 
dered. 


Petition from 
county of So- 
merſet in favour 
of the bill for 


270 INQUIRY into the LAWS 


more effectually prevented by a mode of 
— 


6th May 1797.— The houſe was moved, that 
the entry in the journal of the houſe, of the 29th 
day of April, in the laſt ſeſſion of parliament, of 
the reſolutions which were reported from the com- 
mittee, to whom the petition of the cutting retail 
butchers of London, Weſtminſter, the borough 
of Southwark, and the places adjacent thereto, was 
referred, might be read ; 
And the ſame having been read accordingly ; 
' Ordered, That leave be given to bring in a 
bill for the more effectually preventing the fore- 
ſtalling, regrating, and ingroſſing of live cattle: 
And- that Mr, Mainwaring and Mr. Alderman 
Combe do prepare and bring in the ſame. 
2d May.—Bill preſented by Mr. Mainwaring, 
read a firſt time, and ordered to be Printed. 


5 e May 1594 petition of the Cn 
perſons, owners, and occupiers of farms and lands 


preventing fore- in the county of . Somerſet, was preſented to the 


ſtalling of live 
cattle, 


houſe and read ; taking notice of the bill for pre- 
venting the foreſtalling, regrating, ingroſſing, and 


jobbing of live cattle ; and praying, that the ſaid 


bill (which they conceive will tend to prevent 
thoſe evils) may paſs into a law. 


Ordered to lie on the table. 
19th 
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\- Igth May.—Bill read a ſecond time and com- 
mitted, and the report of 2gth April 1796, re- 
ferred to the ſaid committee ; reported and con-, 
ſidered, after being recommitted, amended, &c. 


June 29th.— The bill was loſt, upon a motion 
being carried that the ſecond reading of the amend- 
ments be put off for three months. 


By the KING, 
A PROCLAMATION, 


For putting the laws in execution againſt F. oreftalling, 
Regrating, and Ingraſſing of Corn. 


GEORGE R. 
HERE AS ſeveral good ſtatutes have 
been made againſt Foreſtallers, Regrators, 
and Ingroſſers, who are thereby declared open 
oppreſſors of the poor, and enemies of their 
country: And by an act made in the parliament 
holden in the fifth and ſixth years of the reign of 
king Edward the Sixth, the buying, bargaining, 
or contracting for any corn coming by land or by 
water to any market or fair, or to any city, port, 

| \ haven, 


Petitions, &. N 


10th Sep. 1766, 
— 


Proct: amation. 
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haven, creek, of road, of this realm or Wales, 


from any parts beyond the ſea, to be fold before 


the ſame ſhall be brought into the markets, fairs, 
cities, ports, havens, creeks, or roads, to be ſold ; 
and the making any motion by word, letter, 
meſſage, or otherwiſe, to any perſon, for the en- 
hancing of the price, or dear ſelling of the ſame, 
and the diſſuading any perſon from bringing his or 
her corn to any of the ſaid markets, fairs, cities, 
ports, havens, creeks, or roads, to be fold, are 
prohibited, and adjudged foreſtalling : And 
whereas by the ſame act it is declared, that the 
obtaining or getting into any man's poſſeſſion any 
corn, in any fair or market, and ſelling the ſame 
in any fair or market held in the ſame place, or 
within four miles thereof, ſhall be adjudged re- 
grating : And whereas by the ſame act it is like- 
wiſe declared, that it ſhall be adjudged an unlawful 
ingroſſing to buy or contract for any corn, to ſell 
the ſame again, otherwiſe than is therein particu- 
larly allowed of (that is to ſay) buying of barley, 
bigg, or oats (not by foreſtalling) to, be converted 
into malt or oatmeal in the houſe, of the buyer, 


which ſhall be fo converted indeed ; or the taking 


of any corn reſerved. without fraud, upon any 
leaſe for term of any life or years; or the buying 
of any corn (not by foreſtalling) by any badger, 
lader, kidder, or carrier, who is to be licenced fo 

to 
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to do, and ſhall ſell the ſame in open fair or 
market, or to ſome victualler or other perſon, for 
the proviſion of his or their houſes, within one 
month after the ſame ſhail be ſo firſt bought; or 
providing, without foreſtalling, the uſual quantity 
of corn for any citv, borough, or town corporate, 
or for proviſion, or victualling any ſhip, caſtle, 
or fort, within the dominions of the crown; all 
which ſorts of dealing in corn are not offences 
againſt the ſtatute ; nor the buying of corn (ex- 
cept by foreſtalling) by any perſon licenſed ſo to 
do, to be tranſported by water from any port or 
place in England or Wales, unta any other port 
or place within our dominions ; ſo that the lame 
be, without fraud, ſhipped within forty days after 
the ſame ſhall be bought, and carried with ſuch 
expedition as the wind and weather will permit, 
to the port the cocquet of the ſame ſhall declare, 
and there to diſbark and ſell the ſame, and bring 
a certificate thereof from a juſtice of the peace of 
the county, or mayor or bailiff of the town, and 
of the cuſtomer of the port, of the place and day 
where the corn was unladed and ſold, to the cuſ- 
tomer and comptroller of the port where the ſame 
was ſhipped ; the puniſhments of which ſaid 
offences are enacted to be impriſonment for two 
months, without bail or mainprize, for the firſt 


offence, beſides forfeiture of the corn ſo bought or 
T had ; 


Proclamation, 


— rd 


Proclamation.” 
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had ; for the ſecond offence, impriſonment for the 
ſpace of half a year, without bail or mainprize, 
and loſs of double the value of the corn ſo bought 
or had as aforeſaid; and for the third offence, 
ſetting on the pillory, in the place where the 
offender ſhall dwell, and forfeiture of all his goods 
and chattels, and impriſonment during our plea- 
ſure; the one moiety of all which forfeitures is 
given to the profecutor in caſe he will ſue for the 
ſame; but the whole forfeiture will belong to us 
where the conviction ſhall be at our ſuit only. 
And it was thereby likewiſe enacted, that if any 
perſon, having ſufficient corn for proviſion of his 
houſe, and ſowing of his ground for one year, 
ſhall buy any corn in any fair or market, for the 
change of his ſeed, and ſhall not bring to the ſame. 
fair or market the ſame day, fo much corn as ſhall 
be bought for his ſeed, and ſell the ſame, if he 
can, at the price the ſame ſhall then go at in the 
faid fair or market, every ſuch perſon ſhall forfeit 
the double value of the corn ſo bought. And 
whereas by an act made in the fifth year of the 
reign of queen Elizabeth, it was enacted, that no 
badger, lader, kidder, carrier, buyer, or tranſporter 
of corn, ſhall be licenced but in the general 
quarter ſeſſions of the peace for the county 
where ſuch perſon ſhall ſo dwell, and hath dwelt 

3 for 
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for the ſpace of three years before the date of his Pelamaton. 
licence, and who 1s then an houſeholder, not a 
ſervant or retainer to any perſon, and who, at the 
time of granting ſuch licence, is or hath been a 
married man, not under the age of thirty years ; 
which licences are to continue but for a year, and 
muſt be ſigned and ſealed by three of the juſtices 
then preſent, whereof one to be of the quorum, 
on pain of forfeiting five pounds by every perſon 
taking any licence not purſuant to the ſaid act; 
and all ſuch licences are by the ſaid act declared to 
be null and void: And the faid juſtices are by 
the ſaid act impowered to take bond and ſurety by 
recognizances of the perſon licenced, that he ſhall 
not foreſtall or ingroſs, or otherwiſe practiſe or 
do any act or thing contrary to the ſaid ſtatute of 
Edward the Sixth. And it is likewiſe further 
provided by the ſaid act, that no perſon ſhall buy 
any corn or grain out of open fair or market to 
ſell again, unleſs ſuch perſon ſhall be thereunto 
licenced by ſpecial order and expreſs words, upon 
pain of forfeiting the like ſum of five pounds; all 
which ſeveral offences the juſtices of the peace, at 
the quarter ſeſſions for the county where ſuch 
offences ſhall be committed, have power to hear 
and determine. And whereas the prices of corn 


are already very much increaſed, and the ſame 1s 
1 2 likely 


£ 
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Proclamation. likely to grow much dearer, to the great oppreſſion 


of the poor, partly · becauſe the ſaid acts are not 
duly put in execution: We have thought fit, by 
the advice of our privy council, to iſſue forth this 
our royal proclamation ; and we do hereby ſtrictly 
charge and command all and every our judges, 
Juſtices of the peace, mayors, ſheriffs, bailiffs, 
and all other magiſtrates, officers, and miniſters, 
whatſoever and whereſoever, within England, 
Wales, and our town of Berwick upon Twecd, 
that they, and every of them, within their re- 
ſpective places and juriſdictions, do cauſe the ſaid 
acts, and all other acts relating to the ſame 
matters, to be in all and every the parts and 
branches thereof put in ſpeedy and effectual exe- 
cution; and that they do take care that no li- 
cence be granted to any badger, lader, kidder, 
carrier, or buyer of corn or grain, but to ſuch 
perſons as are or ſhall be qualified for the ſame, 
according to the directions of the acts of parlia- 
ment relating thereunto, and under ſuch ſureties 
as thoſe acts do require; and that they do take 
care that all offenders againſt the {aid acts be 
effectually proſecuted according to the purport of 
the ſaid acts. And we do hereby require and 
charge all our officers, miniſters, and loving 
ſubjects whatſoever, to be aiding and aſſiſting in 
the due execution of this our royal proclamation, 

| on 
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on pain of our high diſpleaſure, and of ſuch pains 
and puniſhments as may by law be inflicted upon 
the contemners of our royal authority. 


Given at our court at St. James's, the Tenth 
day of September, One thouſand ſeven 


hundred and ſixty-ſix, and in the Sixth year 


of our reign. 


GOD fave the KING, 


Procla matior . 


— — 
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IN 1 3 


OF FRINCTPAL MATTEERY 


BATEMENT of Prices, by undue means, puniſhable ; 
16, 
ABJURATION.—Poreſtaller for the 4th offence to abjure 
the town; 28. 
ACTS, repealed and unrepealed— ee STATUTE. 


ACTION oz the Caſe, lies againſt the owner of a market or 
others, for prohibiting the ſale of victuals to a par- 


ticular perſon; 20, 193. 
So by corporate towns (having grants of markets) for 
foreſtallage. of merchandize, &c. coming thereto; 
196, 226, 230. 
ALIENS—/e Fox ticners, VICTUALS. 
* APPLES, not within the ſtatute of 5 and 6 Edw. VI. c. 14. 
139.—Doubted, 183. 


BADGERS, to be licenced e Daovzrs, CaTTLE, Corn; 
75, 115, 118, 
BAKERS, ſelling under weight, puniſhed by the Turks with 
death; 27. 
Ordnance (or ſtatute) of Bakers; 28. 
conſpiring to ſell at fixed prices; 57, 99. 


14 BARK; 
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BARK; none ſhall regrate or ingroſs Oaken Bark; 76, 97. 


—ſee T ANNERS. 
BARLEY, foreſtalling, &c. of; 108, 150. 
BEANS, foreſtalling of, &c. ; 108, 170. 
BREWERS—/ee ConsPiRacits and VICTUALLERS; 57, 


99- 
BROKERS—/j/e SartsMEN, CATTLE. 


BUTCHERS, conſpiring to ſell at certain prices; 57, 99. 


ſhall not buy live cattle to ſell again; 58, 95. 

Cutting Butchers, petition of, and bill to relieve; 270, 
271. 

Butter and Cheeſe not to be bought to ſell again in groſs; 
59, 78, 127, 177. 


CATTLE; purchaſers of, to keep the head and hide three 
days, by laws of Æchelred; 5. note (Y. 


none to be bought but in open market; 58, 190, 191. 


none to be ſold within five weeks alter purchaſe, 5 and 
6 Edw. VI.; 111. 


Drovers to be licenced, 5 and 6 Edw. VI.; 75, 115, 
118. 


none to be bought out of market in Wales; 56, 96. 
\ 
Butchers not to buy live cattle to ſell again; 58, 95. 


Report of Committee to inquire of jobbers, &c. of cattle ; 
260, 


Saleſmen and Brokers of, not to buy on their own account 
to ſell again; 88, 96. 129. 


CERTAINTY, requiſite in an indictment or information; 
20, 168, 181, 189. 


CERTIORARI; 


CERTIORART ; none to be allowed for removing indict- 
ments reſpecting corn, &c. by adts of Common- 
wealth; 84. 

CHEESE—/e BuTTER; 59, 78, 127, 177. 

COALS, not to be bought in groſs to be ſold again in groſs; 
98. ; 

COMMON LAW; 13, 20. 

COMMITTEE of Houſe of Commons, reports of; 255, 256, 
257, 258, 259, 260, 262, 204, 20;, 269, 271. 

COMMISS ONS, ſpecial, to inquire of Foreſtallers and 
Regraters; 18, 41. and Record (I.) 

ſpecial, to inquire of Victuallers ſelling at unreaſonable 
prices; 34, 41. 
ſtatute authorizing thereof; 237. Appendix. 


COMMISSIONERS, ſent into every county to prevent corn 
being conveyed out of one county into another; 48. 


COMMONS, Houſe of, petition for a commiſſion to in- 
quire concerning Foreſtallers, &c.; 40, 41. 


COMMONW *# AL'TH, act of, reſpecting ingrolling of corn, 
&c.; 83. 


CORN, the conſpiring to raiſe the prices of, how puniſhed 
by the Romans; 2. and note (c). 


unlawful exportation of, how puniſhed by the Grecians ; 
1. and note (a). 


Prices of— /e Pr1Ces. 

ſelling in ſheaves; 18. and Record (I.) 

Seed Corn; 110, 137. 

Badgers of, to be licenced ; 119, 174- 

none to buy to ſell again without licence by 5 Eliz. ; 121. 


a contract in market for corn not in: market, not within 
Rat. 5 and 6 Edw. VI.; 137. 


CORN 


Z . 


CORN Committee, reports of; 257, 258, 259. 
ſtoring up, allowed by 5 and 6 Edw. VI. and 15 Car, II. 
when at certain prices; 85, 114. 
tranſporting from one port to another by licence, 5 and 
6 Edw. VI.; 115. 


CORPORATE Towns, having grants of markets, may 
maintain an action for foreſtallage of merchandize, 


&c. coming thereto; 196, 226, 230. 

CONEY SKINS=—/e Skins. 

CONSPIRACIES by Vicuallers to ſell at certain prices; 
57» 99, 101. 


COUNCIL ; Lords of the Council, or any 7, may ſer the 
prices of victuals; 57. — See PROCLAMATION. 


COUNTRY PERSONS ſhall not ſell certain articles by 
retail in corporate towns, except in open market; 


72» 97+ 


DANES ; Anglo-Daniſh laws reſpeQng ſales and purchaſes; 
7. note, 


DOMESDAY : Foreſtal, an offence mentioned therein; 10. 
DORSET: Petition from county of Dorſet againſt monopo- 
lizers of cattle; 262. | 


DROVERS of Cattle, to be licenced ; 75, 115, 118.— Cee 


CATTLE, BADGERS. 
* 


ENGROSSERS—/e InGROSSERS. 


FAIRS— /e MaRrKETs, 
FARMS, none to have more than two farms; 55, 96. 
in the Iſle of Wight, only one farm; 96. 
FEME COVERT, if indifted as an Ingroſſer without her 
. huſband 1s joined, it is error; 184. 
| FISH, 
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FISH, Ingroſſing and felling at unreaſonable prices; 17. 
167—179. 
FOREIGNERS may import and ſell victuals; 43, 46, 99s 
100. 


FORFEITURE. 'The court, on 5 & 6 Edw. Vi. might mi- 
tigate the forfeiture ; 169. 
FORESTALL, definition of; , 12, 29. 
FORESTALLERS, ſtatute impowering cammiſſions to in- 
quire of ; 237. 
ſpecial commiſſions to inquire of; 18, 239. 
who, by ſtatute ; 67, 105. 
how puniſhed by ſtatute ; 69, 72, 77, 97, 107, 108. 
Proclamations reſpecling them; 41, 79. 
Bill brought into Commons to amend laws againſt, but 
dropt; 261. 
Bill brought in to repeal the ſtatutes againſt; 266. 


Proclamation for inforcing the laws againſt, 271. 


FORESTALLING, how puniſhed by the Romans; 2. 
and notes ( (c). 


at Common Law, what, and how puniſhed; 13 to 20, 

antiently comprehended Regrating, and Ingrefſing ; 14, 

buying in groſs and ſelling in groſs ; 15. 

attempts by words to enhance prices; 16. 

abatement by undue means of ditto; 17. 

ſelling at unreaſonable prices; 17. and Record (H.) 

buying at an higher price than the market price ; 1% 

and Record (1. 9 

my buying and conveying corn by Abe! ibid. 

FORESTALLING; 
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FORESTALLING ; refuſing to ſell at the market price; 19. 


refuſing to ſell to a particular perſon, actionable; 75:7. 

Proceedings in parliament on this ſubject, from 1733 to 
1797.—254 to 272. 

by the Statute Law, defined by 5 and 6 Edward VI. 
67, 105. 

puniſhable by Death, by Stat. 27 Edw. III. (but re- 
pealed); 38. 

puniſhable, in the Leet, by fine or pillory ; 23, 24, 935 94. 

ſo puniſhable in other the king's courts; 28, 38, 69, 

\ 76, 93» 94, 97, 107, 108. 

Sat utes rclatirg theretc—/ee STATUTES. 


Reaſon for repealing the principal acts; 89, 90. 
FRUIT; regrating of fruit; 69, 139, 140, 181, 183. 


FRUITERERS, conſpiring to raiſe prices; 57, 99= ce 
' ConsPiraCIEs. 
FUEL. Proclamation, fixing prices of; 80. 


not to be bought in groſs to ſell again in groſs; 98. 


GOTHS ; their law of ſales and purchaſes before witneſſes ; 
3, and note (d). 


2 
GRECIANS ; exportation, or hoarding up of corn, how 
puniſhed by them; 1, and note (a). 


GROCERY—#e CounTry Pengons, MARK ETS. 
GROSS; buying in groſs and ſelling in groſs ; 15. 


HABEAS CORPUS CERT 10 RI. 


HABERDASHERY WARES—/ Coux TRY PerSoNs, 
| MaRxKeErTs. h 


HAY and STRAW, Indictment for Ingrofling ; 181. 
P 2 HASLEMERE, 


> of 
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HASLEMERE, Petition from borough of, againſt abuſes 


of millers, &c.; 254, 255. 

HELSTON, Petition from borough of, againſt abuſes of 
millers, &c.; 255. 

HERRINGS, {tatute of; 39. 


Cuſtom as to Regrating of, in the demeſnes of the priory 
of Cokesford ; 16. 


HIDES, not to be foreſtalled, or bought, except in open 
market ; 76, 97. ; 


HOPS, Ingrofling and ſelling at unreaſonable prices, offence 
at common law; 17, 
on the Statute ; 69. 


HOSTLERS, ſtatute empowering commiſſions to inquire 
of; 237—ſe REGRATERS. 


JEWS, a vulgar error, as to the meat ate by them being 


unwholeſome; 23. | 
JOBBERS OF CORN, definition of; 258. 


INDICTMENT, certainty requiſite in; 20—ſ Inror- 
MATION, 
it ought to be alledged on an indictment on 5 & 6 Ed. VI. 
that the goods were coming to the market to be 
ſold ; 173. | 
Copy of Information in Bridgman qui tam, &c. v. Col- 
lins, for Ingroſſing; 250. 
INFORMATION againſt ſeveral ; one only found guilty, 


and judgment given againſt him; 141. 


Certainty requiſite in; 168, 181, 18g. 

Juſtification for ingroſſing by licence; 173, 174. 

on penal ſtatute, before 21 Jac. I. c. 4, cannot be brought 
in K. B. unleſs for facts done in the county where 


the court ſits; 188— e CATTLE, Marker. 
INGROSSER, 
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INGROSSER, definition of; 12, 13. : 
comprehended formerly under FoRESTALLER ; 14. 
who an Ingroſſer, by ſtatute, 69, 107. 
how puniſhed; 16, 69, 72, 77, 97, 107, 108. 
Proclamations reſpecting InNGRossERs, &c.; 41, 79. 


INGROSSING within the ſtat. 5 & 6 Edw. VI. 69, 138, 
168, 169, 170, 174, 176, 177, 179, 181, 183, 184 
to 186. 
with intent to fell at unreaſonable prices; 15. 
Seed Corn—/ce Corn ; 137, 138, 168. 
Wheat and Wheat-meal ; 141, 144, 145, 166, 174, 176+ 
Barley and Beans; 170, 172. 
of Salmon and other Fiſh ; 167. 
Butter and Cheeſe; 176. 
INNKEEPERS—/ee Victuallers indicted for ſelling oats 
at unreaſonable prices; 44, 99, 192. | 
INQUIRY. Juſtices empowered to make inquiry as to Corn, 
64, 65. 
INQUEST. It is the duty of the Inqueſt to inquire of Fore- 
ſtallers, &c. ; 95. | 


INQUISITION taken reſpecting the price of poultry, 
fuel, &c. 80. a 


JUSTIFICATION under two licences held ill; 17 3, 174+ 


LABOURFRS, the ſlatute of; 32. 


LAMB-SKINS—/e SRINS. ä 


LAWS: The Common Law, as to forefalling ; 13 to 20, 
93, 102. and Records, Appendix (A. F. G. H. I.) 


of the Goths, as to ſales, &c, Corn, &c.; 3. note (4). 
LAWS 
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LAWS of the Grecians; 1. note Ca). 
-- - Lombards; 3. note (e). 
-= - Romans; r, 2. note C3). 


- - Saxons, Danes, and Normans; 5—9. 


LEATHER—/e Tax NED LeaTHER, Hits, &c. 
LEET: Court Leet has power to inquire of Foreſtallers as 
well at common law as by the ſtatute, and to adjudge 
them to the pillory ; 23, 24, 93, 94. 
- - has cognizance of offences committed by victu- 
allers; 99. 
LICENCES—/e BA DPOERS, Drovers, SaLESMEN, Corn, 
N 
juſtification for ingroſſing by licence; 173, 174. 
LINCOLNSHIRE ; petition from gentlemen, farmers, &c, 
againſt jobbers of catile; 256. 
LOMBARDY, the law of, as to ſales before witneſſes ; 3. 
note (e). 
LONDON; the Mayor, &c. may rule and redreſs Fiſhers, 
Butchers, &c.; 39. 
Aliens may ſel! Fiſh by retail or in groſs; 43. 
Foreſtalling forbidden there, by gth charter Hen. III.; 
44+ 
ſo of coals, by 3d charter James I.; ibid. 


Petition from city of, againſt Foreſtallers, &c.; 266, 268, 


MAGISTRATT.S, empowered by proclamation to aſcertain 
the quantity of Corn in their ſeveral diſtrifts, and 
to order ſo much thereof, as they ſhould think fit, 
to be brought to market and ſold at the prices fixed 
by proclamation ; 64, Eg. 

MALT, 
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MALT, ingrofling and ſelling at unreaſonable prices, an 
offence at common law ; 17. 


buying Barley to convert into malt, and ſell again; 68, 
108, 141. 


MARKETS; inſtitution of; 6. 
right of holding; 11. 
obſtruction of; 12. 
where to be held; 4—8. 
refuſal to ſell commodities in, actionable; 19, and Re- 
cord (A). 
Cattle to be fold only in open markets; 56, 58, 190, 
| 191. 
country perſons ſhall not ſell certain articles, in towns, 
except in open market; 72, 97. 
all ſales to be in open markets; 4, 8, 95, 96, 97, 137» 
138, 
ſelling above the market price ; 44, 99, 192. 
buying in, before the accuſtomed hour; 1 4. 
MEAL; buying wheat to convert into meal, and ſell again; 
68, 138, 141, to 166. 
act of the commonwealth reſpecting; 83. 
to be ſold in open market, and as it comes from the mill; 
ibid, 
MERCERY WARES—/e Country PErSONs, Mare 
KETS, 


MILCH COWS; one to be kept for every 60 ſheep; 73. 


MITIGATION ; the court on ftat. 5 & 6 Ed. VI. might 
mitigate the forfeiturez 169. 


* 


NORMAN, laws reſpecting ſales and purchaſes; 7, 8. 
: OATS; 
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OATS ; foreſtalling and regrating of; 108, 183. 
ſelling above the market price; 99, 192 


ingroling of foreign Oats, not within ſtat. 5 & 6 Ed. 
VI. 183. 
ORDINANCE ; what and how it differs from a ſtatute; 33. 
note CY). 
for bakers, &c. and foreſtallers; 28. 


PARLIAMENT); petitions, reports, and other proceedings 
in, on this ſubjeR, from 1733 to 1797; 254, 271. 
PENALTY ; the penalty by tat. 5 and 6 Ed. VI. might 
be recovered in any court of record; 166. 


PETITIONS, of the Commons, praying commiſſion to' 
enquire of foreſtallers, &c.; 40, 41. 


from borough of Haſelmere, in county of Surrey, againſt 
abuſes of millers; 254, 255. 

from borough of Helſton, againſt de; 255. 

from gentlemen, farmers, &c. in county of Lincoln, 
againſt jobbers of cattle; 256, 

from inhabitants of Weſtminſter, againft jobbers, fore- 
ſtallers, &c.; 256, 257. 

from - d* of Spital Fields - - dQ®; 257. 

from gentlemen and graziers, &c, county of Somerſet, 
againſt monopolizers of cattle; 260. 

from - - de county of Dorſet, 
de; 262. 

from juſtices and grand jury of Somerſet, do; 262. 

from city of London, for reviving laws againſt fore- 
ſtallers; 266. 


from the cutting butchers of London, Weſtminſter, &c.; 


268. 


from county of Somerſet, on the ſame ſubject; 251. 
v PILLORY ; 


| 
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PILLORY ; ftatute of the pillory and tumbrel, 51 Hen. III. 
ſtat. 6; 22. 


foreſtallers to be adjudged thereto by the leet ; 23, 24, 
$3» 94. 

ſo for ſecond offence, by virtue of ſtat, 34 Ed. I.; 28. 94. 

ſo for third offence, by virtue of 5 and 6 Ed. VI. 108. ; 

the antient mode of puniſhment deſcribed ; 22. note (V. 


PLAGUE ; ſtatute made in conſequence of; 31. 
Proclamation to prevent inhabitants deſerting the king- 
dom; 35. 
POULTERERS—#/e ConsrirRAaCits and VICTUALLERS. 


PRICES of Corn, &c. in the reigns of 
Edw. I. and II.; 30, 31, 32. 
Edw. III.; 42, 43. 
Richard II.; 45, 46. 
Hen. IV. V. VI. Edw. IV. V. Rich. III. Hen. 
VII.; 46 to 48. 
Hen. VIII.; 49, 50. 
Edw. VI. fixed by . 61, 62, 64, 66. 
Phil. and Mary; 74. 
Eliz.; 75, 76. 
James I. as to ſtoring it up; 78. 


of Poultry, &c. Charles I. fixed by proclamation; 81. 
of Corn, during the protectorſhip of Cromwell; 83. 


= - - in the reigns of Charles II. Jac, II. and W. 
and M.; 86. | 

of proviſions may be fixed by the lords of the council, 
and king's proclamation ; 50, 51, 61, 62, 63, 64, 
79, 80, 81, 82, 100, 


ſelling any commodities at unreaſonable prices, an offence 
at common law; 17. and note (x) 178, 179. 


refuſal to ſell at the market price; 99, 192. Record (I.) 


"PRICES: 


PRICES : ingroſſing with intent to ſell at unreaſonable 
prices; 15. . 
ViQuallers ſelling at reaſonable prices; 32, 33, 44, 99» 
192. 
PROCLAMATION -e PLACG UE. Prices, VicTUAL- 
LERS. 
for enforcing laws againſt foreſtallers, &c.; 41, 79. 
writs to prohibit exportation of corn; 44. 
prices of proviſions may be fixed by proclamation, by 
virtue of ſtatute 25 Hen. VIII. c. 2; 50, 51, 61, 
62, 63, 64, 79, 80, 81, 82, 100. 
6th Geo. III. for putting in force the laws againſt fore- 
ſtallers, &c.; 271. 
for fixing prices of proviſions; 31, 32. note, 61, 62, 63, 
64, 79 80, 81, 82. ? 
empowering juſtices of the peace to aſcertain the quan- 
tity of corn in each county, and to order fo much 
thereof as they ſhould think fit to be brought to 
market, and fold at prices ſtated in proclamation ; 
64, 65. 
PROVISIONS; prices of— e Prx1ces. PROCLAMATION. 
VicTuALs, 


PULTON ; his deſcription of a foreſtaller; 29. 


PURCHASES—/e Sales; how made amongſt the Goths 
and Swedes ; 3. and note (4), 


amongſt the Lombards; 3. note (2). 
= - - - Saxons, Danes, and Normans; 4, 8. note //. 


in open market, and before witneſſes, ibid.; 3, 4, 5, 0, 
7, 8. 
PURCHASERS of cattle, by laws of Æchelred, to keep 
the head and hide three days; 5. note /. 


4 REGRATER; 


292 IN D E X. 
REGRATER; Definition of; 12. 
comprehended formerly under foreſtaller; 14. 
who, by ſtatute; 67, 106, 108. 
commiſſions, ſpecial ones to inquire of them; 18. and 
Record (I.) 
ſtatute empowering ſuch inquiry; 237. 
how puniſhed; 16, 69, 72, 77, 97, 197, 108. 


REGRATING ; buying wheat to make ſtarch; 68,,14 
to 166, 174 to 176. 


to make meal; 68, 138, 141—144, 

- - - barley to make malt; 68, 108, 141. 

- - - ſalt; 68, 177, 182. | 

- - - apples, cherties, c.; 69, 138 to 141, 191 to 
183. 

- hops; 6g: 

- fiſh, at reaſonable prices, by 5 and 6 Ed. VI.; 115. 

REPEALING ACT; 12 Geo. III. cauſe of making ſame; 

89, 90, 91.; and ſee PETIT IOxs in Appendix. 

obſervations on ſtatutes unrepealed; 92. 


REPORTS of committees of houſe of commons ee Co u- 
MITTEE. | 


RETAILING; country perſons not to retail certain arti- 

cles in towns corporate, except in open fairs; 72, 97. 

to what Retailing Acts, ſtat. 5 & 6 Ed. VI. did not ex- 
tend; 108, 109, 


ROMANS; conſpiracies to raiſe prices of proviſions, how 
puniſhed by them; 1, 2. and note Ce. 
their magiſtrates for regulating the prices of proviſions ; 2. 
Julian law, as to corn, &c. ; ibid. 
RUMOURS; ſpreading falſe, to raiſe the price of any com- 


modity; 14. 
9 Þ. SALES 
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SALES e Purchasts. 
of chattels, above 204. value, how made amongſt the 
Saxons; 4, 5. 
- - - above 44. by laws of Canute; 5. and note (/). 
muſt be in open market; 4 to 8. 58, 95 to 97. 


SALE SMEN, brokers, &c. of cattle; not to buy on their 
own account to ſell again; 88, 96, 129. 


SALT, ingrofling and ſelling at unreaſonable prices, offence 
at common law; 17. 
on the ſtatute; 68, 177 to 179. 
SAXON LAWS=—/e Laws; 5 tog. 


SHEEP, none to have more than 2000, under penalty ; 
54 96. 
SHERIFF'S COURT; an action on 3 and 4 Edw. VI. 
for buying live cattle, cannot be brought therein; 
191. 
SILK, ingrofling ſilk to ſell at unreaſonable prices, offence 
at common law; 17, and Record (H.) 
SKINS, coney ſkins and lamb ſkins, not to be ſold by retail; 
77» 98. 
SOMERSETSHIRE, Petitions from graziers, &c. againſt 
monopolizers of cattle ; 262, 271. 
from juſtices and grand jury, ditto ; ibid. 
againſt cutting butchers ; 268. 
SPITALFIELDS; petition from inhabitants of, againſt 
jobbers, foreſtallers, &c. 257. 
STALLAGE, what; 12. 
STAPLE—Statute de Stapulis; 37. 


STARCH, buying corn to make into ſtarch and ſell again; 
68, 138, 141 to 161. | 


copy of information in Bridgman qui tam, &c. v. Collins; 
250; 


STATUTE 


294 . 
STATUTE LAW, concerning ſoreſtallers, only declaratory 


of the common law; 102, 103, 148, 156, 


STATUTE, what termed a ſtatute, and what an ordinance; 


33. note (7). 

5d Henry III. ſtatute 6, of the pillory; 22, 93. 

34 Edw. I. (or incerti tempofis) ordinance for bakers; 
28, 94. 

23 Edw. III. cap. 6. Statute of Labourers; 32. 

25 Edw. III. c. 4. explanatory of 34 Edw. I. as to for- 
feiture; 35, 36, 94, 95. 

27 Edw. III. c. 11. de Stapulis; 37. 

31 Edw. III. c. 1. ſec. 10. victuals in London; 39. 

6 Rich. II. c. 10. Aliens 2715 victuals in London; 
13. 100. 

13 Rich. II. c. 8. Regulation of victualler's gains; 44, 
99+ 

1 Hen, IV. c. 17. revives 6 Rich. II. c. 10. 46, 1co, 

4 Hen. VII. c. 6. Farms in Iſle of Wight; 96. note. 


24 Hen. VIII. c. 3. Fixes prices of butcher's meat; 49. 


LN. B. This and the ſubſequent Statutes, printed in Italics, have 
been REPEALED, ] 


25 Hen. VIII. c. 1. Tuftices to aſſeſs prices theresf, repealed 
33 Hen, VIII. c. 11.; 49. 
Ibid. c. 2. empowering Proclamations for prices; 50, 
Iod. 
Ibid. c. 13. Farms and ſheep, number of; 52, 96. 
34 and 35 Hen. VIII. c. 26. Sg cattle in Wales ; 
56, 96. 
2 and 3 Ed. VI. c. 15. Conſpiracies of victuallers; 57, 
101. 
3 and 4 Ed. VI. c. 19. Cattle to be bought in open market; 
and butchers buying and ſelling live cattle; 58, 95. 


STATUTE 
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STATUTE, 3 and 4 Edw. VI. c. 21. Butter and che; 
59.7 
5 and 6 Edw. VI. c. 14. Regraters, Fereſlallers, and In- 
grofſers ; 67, 105. 
5 and 6 Edw. VI. c. 15. Tanned leather, ingrgfſing of ; 71. 
2 and 3 Ph. and M. c. 3. Milch bine; 73. 
5 Eliz. c. 12. Licenſing drovers and badgers ; 75» 1 16, 
1 Jac. I. c. 22, ſec. 7. Foreſtalling of hides; 76, 97. 
Tbid. ſec. 19. Oaken bark; regrating and ingrofiivg of; 
76, 97- 
3 Jac. I. c. g. ec. 3. No retailing of coney ſkins ; 77, 98. 
21 Jac. I. c. 22. Butter and cheerſe ; 78. | 
Commonwealth act, as to ingroſſing, &c. of meal (of no 
force) ; 83. : 
15 Car. II. c. 7. Storing up of corn; 85. 
Ibid, c. 8. Butchers ſelling live cattle z 85. 


22 and 23 Car. II. c. 19. Revives and confirms; 2 and 3 
Ed. VI. c. 19; 85. 


5 Anne, c. 34. Butchers ſelling to butchers ; 87. 

7 Anne, c. 6, Explains laft act, aud repeals in part; 87. 
31 Geo. II. c. 40. Saleſmen of catile; 88. 

12 Geo. III. c. 71. Repealing act; 91. 


Statutes UNREPEALED 3; 93 to 101. 


SURETY, requiſite in ſales amongſt the Saxons; 4 to 8. 


SWEDES, antient ; their laws of ſales and purchaſes be- 
fore witneſſes; 3, and note Cd. 


TANNED LEATHER; none to ingroſs; 72. 


TANNERS— ce Hides; Bark, 


: - TAXATION 
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TAXATION of prices of victuals by lords of the council; 
50, 5 1, 61, 62, 63, 64, 79, 80, 81, 82, 100, 


TRANSPORTING corn from one port to anather by li- 
cence, 5 and 6 Ed. VI.; 115. 


TRADE, importance, or interruption of; x. 
| TURKS; their ſeverity againſt bakers ſelling bread 15 
| weight; 27. 
VENUE; indictment on ſtatute laid in London, and ſale in 
Surry, good on ſpecial verdi&t ; 186——but ſee 188, 
189; allo /ce InrorMAT1ON. 
VICTUALS brought to London, may be freely fald, under 
direction of the mayor, &c. 39. 
aliens ſelling fiſh and other victuals by retail, or in groſs, 
in London ; 43, 46, 99, 100. | 
prices fixed by lords of the council and amacamaticn 3 | 
50, 51, 61, 62, 63, 64, 79, 80, 81, 82, 
prohibiting the ſale of, to a Pm perſon, actionable; 
| 20, 193- 
VICTUALLERS felling at unreaſonable prices, under for- 
| feiture; 32, 44, 99, 179, 192. | 
| buying by, to ſell again by retail to their cuſtomers ; 
109. 
| commiſſion iſſued to enquire of thereof; 34. 
conſpiring to fell at certain prices; 57, 101. 
| UNCERTAINTY; iadictments quaſhed for; 20, 70, 168, 
- 181, 189. 
| WALES, no cattle to be bought out of market; 56, 96. 
| WARRANTY, reguifite in all ſales amongſt the Saxons, 
| &c. 4, 8, and note (%. 
| 
: 
| 
| 


WESTMINSTER; petition from inhabitants of, againſt 
jobbers, foreſtallers, &c, 256, 257, 268, 


WHEAT 
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WHEAT=—/e Corn, MAL. 


WIGHT, Ifle of; none to hold more than one farm chere; 96. 


WITNESSES, required in a!l purchaſes, by the Goths and 
Swedes; 3, and note (4). 


= - - by the Lombards; ibid. and note (e). 
- » - by the Saxons; 4, 5. note (/. 
- - = = by the Danes and Normans ; ibid. 
WOOD and other fuel, not to be bought in groſs, to be ſold 
again in groſs; 98. | 
WOOLLEN CLOTH—/e Coux ra PERSONS, Max- 
KETS, 


WOMEN, fat in parliament ; 26. 
WORDS, attempt by, to raiſe prices, indictable; 16, 
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